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PETITIONER’S BRIEF IN SUPPORT OF THE
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Petitioner, West Goshen Township (“Township™), through its attorneys, High Swartz
LLP, pursuant to 52 Pa. Code § 5.305(c), respectfully submits this Brief in support of the Interim
Emergency Order entered by the Honorable Elizabeth Barnes, Administrative Law Judge, and
certified to the Commission as material questions requiring interlocutory review on July 24,
2017. Judge Barnes’ Interim Emergency Order (Appendix A hereto) and the Township’s
Proposed Findings of Fact and Conclusions of Law (Appendix B hereto) relating thereto are
incorporated by reference as if set forth in full.

The Township sought an interim emergency order not to stop Respondent Sunoco
Pipeline, L.P. (“Sunoco” or “SPLP”) from all construction in its Township, but only to stop it
from performing construction activities in a manner that contravenes the promises and

representations made by SPLP to the Township in a 2015 Settlement Agreement (“Agreement”).



In issuing the Interim Emergency Order, Judge Barnes properly concluded that the
Township raised substantial legal questions regarding whether SPLP breached its agreement to
site a valve station for its Mariner East 2 (“ME2”) pipeline on a specified piece of property in the
Township, and that interim relief isbappropriate and necessary to maintain the status quo v‘until the
Commission reaches a ﬁnall decision on that legal question. For the reasons set forth in Judge
Barnes’ Order and discussed below, the Township respectfully requests that the Commission
follow Judge Barnes’ opinion and affirm the Interim Emergency Order.

L MATERIAL QUESTION INVOLVED

Where SPLP made certain promises and representations to construct a valve station on a
certain property and then in contravention of those promises started construction on a separate
tract, whether the Township is entitled to the Interim Emergency Order on July 24, 2017, as
determined by Administrative Law Judge Elizabeth Barnes, because the record overwhelmingly
established that (1) the Township’s right to relief is clear (i.e. substantial legal issues are raised in
this matter), (2) the need for relief is immediate, (3) the injury would be irreparable if relief is not
granted, and (4) the relief requested is not injurious to the public interest, as set forth in 52 Pa.
Code § 3.6 (b).

Suggested answer: | Yes, the Township is entitled to an Interim Emergency Order.

IL STATEMENT OF THE CASE

A, The Petition for Interim Emergency Order

On July 10, 2017, the Township filed a Petition seeking, inter alia, an Interim Emergency
Order pursuant to 52 Pa. Code § 3.6, enjoining SPLP from beginning or continuing construction

of a valve and any other facilities appurtenant to SPLP’s ME2 pipeline on a property in the



Township known in this proceeding as the Janiec 2 Tract', or at any location not specifically
agreed to in SPLP’s agfeement with the Township, until after the Pennsylvania Public Utility
Commission (“Commission” or “PUC”) issues a final order on the Township’s First Amended
Formal Complaint (“Amended Complaint”) in this matter.

The Township’s Amended Complaint seeks enforcement of the Agreement executed by
the parties ending certain prior PUC litigation between them. The Agreement was certified by
the Secretary of the Commission and effective on June 15, 2015. See Appendix D, Towuship
Exhibit 4. The Agreement ‘provisions relevant to the Township’s Petition provide:

. The Township and its pipeline safety consultant, Richard Kuprewicz
(“Kuprewicz”), were expressly relying on the accuracy of information provided
by SPLP in reaching the Agreement (Section I1.A.);

° The Agreement applied to the entire Mariner East Project, including the existing
MEL! pipeline and all other pipelines and related facilities (Section I1.A.1);

o Any above ground facilities related to the Mariner East Project would be located
on an existing site where other above ground facilities were located, with the
exception of one valve station, which was to be constructed on land adjacent to
the existing SPLP facilities (the “SPLP Use Area”) (Section I1.A.2.),

o If SPLP was unable to construct the valve station at the designated location due to
engineering constraints, it must notify the Township (Section I1.A.2);

J SPLP had no plans to put any other above ground facilities anywhere else in the
Township as of the date of the Agreement? (Section I1.A.3.);

o Kuprewicz’s safety review, based on the above facts, was incorporated into the
Agreement (Section I11.A.1); and,

. The Township’s covenants were effective as long as SPLP constructed and
operated the facilities in the Township in accordance with Sections II and IIT of
the Agreement (Section IV.A.2.d).

" SPLP represented and promised in the Agreement that a remotely operated valve associated with the ME2 pipeline
would be constructed on land owned by SPLP and located adjacent to SPLP’s existing ME! pump station, vapor
combustion unit and appurtenant facilities. That tract is known in the Agreement as the “SPLP Use Area” and in
this proceeding as the Janiec | Tract, and is located west of Route 202 on Boot Road. The property at issue in this
proceeding was not owned by SPLP in 2015, is located on the east side of Route 202 and is known as the Janiec 2
Tract in this proceeding,

? SPLP signed the Settlement Agreement on April 14, 2015.
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See Appendix D, TOWI]IShipAEXhibit 4 at the referenced sections.

On July 18, 201 7, Administrative Law Judge Elizabeth Barnes held a hearing on the
Township’s Petition. At the hearing, Casey LaLonde (Township Manager), Richard Kuprewicz
(Township’s pipeline safety consultant), Kristin Camp, Esquire (Township Solicitor) and David
Brooman, Esquire (ToWnsh‘ip Special Counsel), testified on behalf of the Township and Matthew
Gordon (SPLP Project Director) testified on behalf of Sunoco.

B. Facts indicating that the Township’s right to relief is clear,

1. The settlement negotiations resulted in the SPLP Use Area.

In 2014, the ToWnsﬁip and SPLP were on opposite sides of certain disputes regarding a
SPLP zoning application and a PUC petition related to SPLP’s Mariner East project. Appendix
C, Notes of Testimony from 7/18/17 hearing, at P. 47-53, 57-58, 117-1 19.3 After consultation
with counsel and Kuprewicz, the Township decided to explore a settlement with SPLP in order
to address its largest concerﬁs with the Mariner East project: assuring safety and limiting any
new SPLP facilities to the Janiec 1 Tract either on or contiguous to SPLP’s existing pump
station. NT 137-138. The Township residents were focused on keeping the facilities contained
to one area. NT 139.

Throughout the settlement negotiations, the Township conveyed its concerns regarding
the safety of the ME1 pipeline and its desire to maintain all of SPLP’s facilities in the Township
on a single site. NT 55, 59; Appendix D, Township Exhibit 3. SPLP represented to the
Township that all above-ground facilities for ME2, except for one valve station, would be
located within the footpfint of SPLP’s existing pump station (NT 59), except for a lay-down area

adjacent to the existing pump station on the Janiec 1 Tract known as the “SPLP Additional

? The cited portions of the Notes of Testimony from the July 18, 2017 hearing are contained in Appendix C. For
brevity, the citation to “Appendix C” is omitted from this point forward, with the cited testimony indicated by NT
followed by the transcript page number,



Acreage” (NT 59-60), with the valve station on a small piece of the SPLP Additional Acreage
known as the “SPLP Use Area” (NT 164-166).

During the settlement negotiations, SPLP’s counsel explained several times that SPLP
had to characterize its covenants in the Agreement as statements of “fact” for fear that otier
townships would demand similar concessions. NT 162-163. This concept was reiterated in a
February 4, 2015 email. NT 161-163; Appendix D, Township Exhibit 135.

SPLP made a PowerPoint presentation for the Township Board of Supervisors
explaining the location of the valve at the SPLP Use Area. NT 55, 59; Appendix D, Township
Exhibit 3. SPLP’s project engineer, Matthew Gordon (“Gordon”), was the person at SPLP that
actually selected the SPLP Use Area for use in the Agreement. NT 222. SPLP subsequently
reduced the SPLP Use Area to a legal description, NT 167. SPLP represented that the location
of the valve station might change, but within the confines of the SPLP Use Area as set forth in
the term sheet identified as Township Exhibit 17. NT 172-173; Appendix D, Township Exhibit
17.

Throughout the settlement negotiations, there was never discussion about the Janiec 2
Tract, as the number one tenet of the Township was that there would be no more above ground
facilities, but if there needed to be a new valve, it would be located on or contiguous to SPLP’s
existing pump station. NT 58, 173. Indeed the Agreement specifically provided SPLP had no
other plans to locate above ground facilities elsewhere in the Township. Appendix D, Township
Exhibit 4, at Section II.A.3.

After months of negotiations, the Township and SPLP finalized the Settlement
Agreement, which SPLP signed in April 2015 and the Township Board of Supervisors approved

in May 2015. NT 54- 55, 222; Appendix D, Township Exhibit 4.



2. The location of the valve was central to the Agreement.

The Township understood the Agreement as SPLP’s promise to locate the pump station,
vapor combustion unit and all accessory and appurtenant facilities for the ME1 and ME2 projects
on SPLP’s existing pump station site, except for a remote operated valve station to be
constructed and maintained on the SPLP Use Area, as depicted on Township Exhibit 2. NT 60-
62, 139-141; Appendix D, Township Exhibit 2. The Township further understood Section II of
the Agreement to be SPLP’s promise that if SPLP was unable to construct the remote operated
valve station in the SPLP Use Area due to engineering constraints, SPLP would notify the
Township, and the two parties would discuss the issue and determine a resolution. NT 62. The
Township further understood Section II of the Agreement to mean that they were providing no
permission for any othef above ground facilities anywhere else in the Township, including the
Janiec 2 Tract. NT 62-63. SPLP’s promises in Section II of the Agreement were central to the
Township’s acceptance of the Agreement. NT 63. The Township would not have entered into
the Agreement but for the promises of SPLP set forth in Section II of the Agreement. NT 63.

3. SPLP secretly was planning to locate the valve on the Janiec 2 Tract.

Gordon provided oversight of the technical, design and construction aspects of the
Mariner East project and was provided drafts and the final version of the Agreement and its
associated exhibits. NT 221-222. Gordon was responsible for implementing parts of the
Agreement. NT 221. Gordon testified that SPLP attempted to site the valve station on the SPLP
Use Area per the Agreement (NT 183-184) and even that SPLP was “running parallel paths”
(NT 205), but this assertion is belied by his subsequent testimony and the documentary evidence.
Gordon explained by March of 2015 he had done Google Earth views of the site and based on
that alone decided not to do any further drawings, mapping, computer models or development of

a draft plan for the SPLP Use Area. NT 224-226, 230-231.
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Even though Gordon decided to locate the valve on the Janiec 2 Tract by March 201 5,
SPLP continued to promise the Township that SPLP would put the valve station on the SPLP
Use Area in the negotiations and in the Agreement, and did not provide any notice of any
alternate plans. NT 225-229. SPLP declined the Township’s request for copies of engineering
plans or drawings pertaining to ME2, citing proprietary and security reasons. NT 56; Appendix
D, Township Exhibit 3. Finally, there are no meeting minutes, emails or other documents to
demonstrate any attempt to use the SPLP Use Area as promised. NT 231-232.

4, SPLP never notified the Township that it was unable to locate the valve
on the SPLP Use Area.

The Township first learned that SPLP had any plans for the Janiec 2 Tract at a Board of
Supervisors meeting in January 2016, when considering final approval of a long-pending land
development project for an independent living facility on the Janiec 2 Tract (“Traditions
Project”). NT 66, 108, 141-143. Upon finding out, the Township asked SPLP to meet.

On January 20, 2016, Township officials, including the Township Manager (Casey
Lalonde or “ Lal.onde”) and the Township Solicitor (Kristin Camp or “Camp”), met with SPLP
officials, including Gordon,' to discuss SPLP’s plans for the Janiec 2 Tract and how it would
impact the Traditions Pf_oj ect. NT 67, 143-144. At the meeting, SPLP provided the Township
with a map (Appendix D, Township Exhibit 5) of the general layout of the ME2 pipeline and
advised that it was going to use the Janiec 2 Tract for a lay-down yard and to perform horizontal
directional drilling (“HDD”) to reach East Goshen Township to the east and West Whiteland
Township to the west. NT 67-69, 144-145. The map provided at that meeting does not depict a
valve station on the Janiec 2 Tract. NT 67-68, 147. In fact, SPLP never mentioned anything at
the January 2016 meeting, or before, that a valve station was planned for the Janiec 2 Tract. NT

67-68; 145-146. Camp took contemporaneous notes (Appendix D, Township Exhibit 18) at the
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meeting to make sure she understood everything that would be happening at the Janiec 2 Tract,
which also did not include any reference to a valve station on the Janiec 2 Tract. NT 145-150.

While Kuprewicz’ assignment expanded to the ME2 project in March of 2016, for which
SPLP provided confidential documents that he could not share with the Township, Kuprewicz
was not aware of the relevant provisions of the Agreement (which were not within the purview
of his role), did not discuss the location of the valve station with the Township, did not discuss
SPLP’s contractual obligations, and did not receive any explanation from SPLP that it could not
put the valve station on the SPLP Use Area. NT 119, 121-127, 151-152.

In January 2017, the Township received from SPLP’s engineering firm a box of plans
and specifications for an erosion and sediment (“E&S”) control plan, which detailed a valve on
the Janiec 2 Tract. NT 69-70; Appendix D, Township Exhibit 6. This was the first time the
Township learned of SPLP’s true plan to put the valve station on the Janiec 2 Tract. NT 69-71,
173. Despite the Townéhip’s request, SPLP did not provide any explanation for siting the valve
station on the Janiec 2 Tract. NT 71.

In February 2017, SPLP’s engineer submitted to the Township revised E&S control
plans, which included p'lansl dated March 26, 2015, prior to the Settlement Agreement, showing a
valve station on the Janiec 2 Tract. NT 72-73; Appendix D, Township Exhibit 13. SPLP has
never advised the Township that engineering constraints make it unable to put the valve station
on the SPLP Use Area. NT 65,210-211. Gordon’s testimony makes clear that SPL.P’s intent
was to use the Janiec 2 Trac"c for a valve station despite its promise to the contrary in the

Settlement Agreement.



5. SPLP has not established that it is unable to locate the vailve on the
SPLP Use Area.

Gordon has never been told by SPLP’s design engineer that drilling cannot be done in the
SPLP Use Area and he has no report in that regard. NT 244-245. SPLP has not provided to the
Township any computer data, written analysis, or other engineering report to demonstrate that it
is unable to construct the valve station on the SPLP Use Area, only that it is preferable to use the
Janiec 2 Tract. SPLP has not produced any plans, drawings or diagrams to depict the
construction “challenge_s” in putting the valve station on the SPLP Use Area as it alleges. NT
223-224. SPLP at best established that given a choice of routes for the valve station, the Janiec
2 Tract is better for SPLP; however, this ignores the bargained for promise to put the valve
station on the SPLLP Use Area unless unable to do so. Gordon did not testify that the valve
station is unable to be constructed on the SPLP Use Area, only that: (1) from an engineering
standpoint it would not be “prudent” to site the valve on the SPLP Use Area, because it’s
extremely difficult and “potentially unsafe” (NT 194); (2) he noted challenges in constructability
(NT 223); and, (3) he does not know whether “it’s practical” (NT 249).

C. Facts establishing that the need for relief is immediate.

On or about July 3, 2017, the Township received notice from SPLP stating that it was
starting construction on the Janiec 2 Tract within several weeks. NT 74. The Township also
received notice from the Pennsylvania Department of Transportation that SPLP was beginning
work in the area of the Janiec 2 Tract. NT 76. However, on July 6, 2017, the same date as the
pre-conference hearing on the Township’s Amended Complaint, SPLP commenced work on the
Janiec 2 Tract. NT 74-76, 213-214; Appendix D, Township Exhibit 9. The Township requested
that SPLP cease operatibns on the Janiec 2 Tract until this case is decided by the PUC, but it

refused. NT 76.



D. Facts establishing that injury would be irreparable if relief is not granted.

A valve station for a pipeline such as the ME2 pipeline is placed at a location where the
horizontal direction drilling.comes close to the surface. NT 126, 127. SPLP’s recent placement
of HDD equipment on the Janiec 2 Tract indicates that SPLP intends to place a valve on the
Janiec 2 Tract. NT 126-127.

Construction has as a significant impact on the Township. Approximately 25,000 to
36,000 vehicles use Boot Road in the Township each day and approximately 70,000 vehicles use
Route 202 through the Township each day. NT 63. The Agreement confined SPLP’s
construction activities for SPLP’s above ground facilities to SPLP’s existing pump station site
and the SPLP Use Area to minimize the impact to the Township residents, including traffic,
vibration, dust, noise and safety. NT 63-65. Frack-outs during drilling, allowing bentonite and
water to migrate into underground water supplies, adds an additional level of concern. NT 128-
129.

If SPLP installs a valve station on the Janiec 2 Tract, it could not later simply move the
valve station to the SPLP Use Area. Re-drilling and re-running of pipes would be required, re-
exposing Township residents and the general public to all of the same nuisances and risks. NT
81; 127-128.

The Township pfeviously approved a $35 million land development project for the Janiec
2 Tract known as the Traditions Project, which would provide a service to the elderly of the
community, significant real estate taxes and hundreds of thousands of dollars in road and
stormwater improvements, which is not going forward as a result of SPLP’s condemnation and

use of the site. NT 82-84; Appendix D, Township Exhibit 11.
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E. Facts establishing that the relief requested is not injurious to the public.

There is no evidence that stopping construction on the Janiec 2 Tract would be injurious
to the public. If there is any injury from delay, it is caused by SPLP not revealing its secret plans
to use the Janiec 2 Tract in violation of the Agreement. Gordon testified that there has not been a
shortage on propane since ME1 was completed and there is no evidence of a potential fuel
shortage if this project is delayed. NT 219. Further, there are other parts of Chester County in
which SPLP intends to run the pipeline where drilling has already stopped because of problems it
is causing to water. NT 246-247.%

The Township is not trying to stop SPLP from running a pipeline through the Township,
but rather seeking to have SPLP abide by the Agreement. NT 81-82. The Township is seeking
to keep the valve station inside the legal description as prepared by SPLP. NT 167. The
Township and SPLP, as a public municipal corporation and a public utility, entered into the
Agreement because it is good for the public.

HI. ARGUMENT

A. The Standard for an Interim Emergency Order

The Township is seeking an interim emergency order pursuant to 52 Pa. Code §3.6.
Section 3.6(b) sets forth the standard for an interim emergency order, stating, in pertinent part:

A petition for an interim emergency order must be supported by a
verified statement of facts which establishes the existence of the
need for interim emergency relief, including facts to support the
following: (1) the petitioner’s right to relief is clear; (2) the need
for relief is immediate; (3) the injury would be irreparable if relief
is not granted; and, (4) the relief requested is not injurious to the
public interest.

* The Pennsylvania Department of Environmental Protection (“PA DEP”) and SPLP signed a Consent Order and
Agreement (“COA”) on July 24, 2017, which prohibits SPLP from further HDD activities in West Whiteland and
Uwchland Townships, Chester County, until authorized by the PA DEP, and on July 25, 2017, the Environmental
Hearing Board suspended all PA DEP permits and stopped SPLP’s HDD activities at all 55 sites throughout the
Commonwealth, pending a further Order of the EHB. Copies of the COA and the EHB’s Order are attached hereto
at Appendix E and F, respectively, and are both incorporated by reference as if set forth in full.
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The petitioner must establish these four factors by a preponderance of evidence.
Application of Fink Gas Co. for Approval of the Abandonment of Serv. by Fink Gas Co. to 22
Customers Located in Armstrong Cty., Pennsylvania, & the Abandonment by Fink Gas Co. of All
Nat. Gas Servs. & Nat. Gas Distribution Servs., 2015 WL 5011629, at *3-4 (Pa. P.U.C. Aug. 20,
2015) (citing Samuel J. Lansberry, Inc. v. Pennsylvania Pub. Util. Comm'n, 578 A.2d 600, 602
(Pa. Commw. Ct. 1990). The preponderance of the evidence standard has been interpreted by
the Pennsylvania Supreme Court as: “...the petitioner’s evidence must be more convincing, by
even the smallest amount, than that presented by the other party.” Application of Fink Gas Co.,
supra at *4 (citing Se-Ling Hosiery. Inc. v. Margulies, 70 A.2d 854 (Pa. 1950)).

The purpose of an interim emergency order is to grant or deny injunctive relief during the
pendency of a proceeding. 52 Pa.Code §3.1; Application of Fink Gas Co., supra at *3. The
interim emergency relief preserves the status quo pending the disposition of the underlying
proceeding. Petition of Norfolk Southern Railway Company for rescission or amendment of the
Pennsylvania Public Utility Commission’s Order entered on June 12, 1975,2011 WL 6122882
at *9 (Pa.P.U.C. December 1, 2011). As stated by Judge Barnes, the status quo that is to be
preserved by preliminary injunction is the last actual, peaceable, lawful, and non-contested status
which preceded the pending controversy. Pa. PUC v. Israel, 356 Pa. 400, 406, 52 A.2d 317, 321

(1947).°

% SPLP maintains that Township must provide an additional factor of an “emergency” as defined by 52 Pa.Code 3.1.
but SPLP confuses the standard for the requested “interim emergency order” under §3.6 with the §3.2 “emergency
order” standard. Unlike § 3.2(b), § 3.6(b) does not require the petitioner to establish “the existence of an
emergency,” which is defined at § 3.1 as “a clear and present danger to life or property.” An emergency order is
properly sought where there is no ongoing proceeding related to the controversy for which emergency relief is
sought, whereas an interim emergency order is sought during the pendency of a proceeding before the Commission.
An emergency order is issued ex parte, without the benefit of a hearing before an Administrative Law Judge in
which the public utility is provided the right to introduce evidence and cross-examine the complainant’s witnesses,
whereas interim emergency relief is granted only after the public utility has been given the opportunity to present
evidence and cross-examine a complainant’s witnesses. An ex parte emergency order is not immediately certified
for review by the full Commission, whereas an interim emergency order by the Administrative Law Judge must be
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B. The Township raised substantial legal questions regarding SPLP’s breach of
the Agreement, making the Township’s right to interim relief clear,

In order to establish that its right to relief is clear, the Township need not establisn an
absolute right to relief on the underlying claim, but rather that the underlying claim raises
substantial legal questions. 7. W. Phillips Gas and Oil v. Peoples Natural Gas, 492 A.2d 776
(Pa. Comm. Ct. 1985); Application of Fink Gas Co., 2015 WL 5011629, at *3-4. Asnoted by
Judge Barnes, the Township’s underlying claim in this case raises substantial legal questions.
Such questions include: (1) whether the Agreement requires SPLP to construct the valve in the
SPLP Use Area; (2) whether SPLP gave the Township proper notice of an inability to locate the
valve station in the SPLP Use Area; (3) whether at the time of execution of the Agreement, SPLP
had different plans and withheld material information from the Township; and, (4) whether there
are engineering constraints that prevent SPLP from constructing the valve station on the SPLP
Use Area.

The Township presented substantial evidence that SPLP breached material promises and
representations of the Agreement with respect to locating the valve station on the SPLP Use
Area, and that the Township justifiably relied on SPLP’s promises and representations. Further,

SPLP never established at the hearing that it was unable to locate the valve station on the SPLP

certified to the Commission for interlocutory review pursuant to 52 Pa. Code §3.6. The ex parte nature of an
emergency order requires a heightened standard of emergency, distinguishing it from an interim emergency order
that tracks the Pennsylvania standard for a preliminary injunction and simply preserves the status quo until a final
ruling by the Commission.

The prior rulings of the PUC further indicate this distinction between an emergency order and an interim
emergency order. See Application of Fink Gas Co., supra and Petition of Norfolk Southern Railway Company,
supra (neither of which holds that a complainant must independently prove the “fifth factor,” the existence of an
“emergency,” in order to obtain an interim emergency order). Both Application of Fink Gas Co., supra ar i Norfolk
Southern, supra hold that “[t]he party seeking relief bears the burden of proving that the facts and circumstances
meet all four of the requirements in the Commission’s regulations.” Norfolk Southern, supra at *6, citing 66 Pa.C.S.
§332 and 52 Pa.Code §3.6(b).
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Use Area due to engineering constraints or that it notified the Township as required by the
Agreement,

C. The ToWnship established that the need for relief is immediate.

As determined bby Judge Barnes, Lalonde’s credible testimony established that on or
about July 3, 2017, the Township received notice from SPLP stating that it was starting
construction on the Janiec 2 Tract within several weeks, then only three days later on July 6,
2017, the same date as the pre-conference hearing on the Township’s Amended Complaint,
SPLP refused to agree to a stay of construction and began clearing work on the Janiec 2 Tract.
The clearing work, the preparation of a construction entrance, and the testimony of SPLP’s own
representative, Gordon, indicate that SPLP intends to immediately begin construction of the
valve station on the Janiec 2 Tract.

D. The Township established that it will suffer irreparable injury if interim
relief is not granted.

The Township has set forth substantial evidence that shows pipeline construction has a
significant impact on the community, including, traffic, air, dust, noise, vibrations, potential
water contamination and other impacts. HDD is not without significant cost. Re-drilling to
correct the contractual breach would expose the Township and the public to needless risk,
nuisance and costs. These risks are highlighted by the impacted water supplies in an adjacent
township, which have forced SPLP to stop drilling indefinitely, and SPLP’s failure to provide
proper construction notice or use proper E&S controls in its haste to beat an injunction.

Further, where there is great uncertainty regarding whether the Township could recover
its monetary losses, it satisfies the irreparable injury requirement of 52 Pa. Code § 3.7(a)(3).

West Penn Power Co. v. Pa. Pub. Util. Comm’n, 615 A.2d 951 (Pa. Commw. Ct. 1992). As
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noted by Judge Barnes, the Township is losing the benefits of a major development on the Janiec
2 Tract as a result of SPLP’s use of that property in contradiction of the Agreement.

E. The Township established that the interim emergency relief will not be
injurious to the public,

Judge Barnes properly determined that the interim emergency relief would not be
injurious to the public, noting that HDD is currently shut down in other parts of Chester County
due to water contamination from frackouts, that SPLP at one time agreed to the constrictions on
its imprint in the Township, and that the status quo, with no above-ground facilities on the Janiec
2 Tract, would be maintained throughout the litigation of the complaint. Further, the Township
is not seeking to permanently stop all construction of the Mariner East pipeline in the Township,
but rather to stop construction not in compliance with SPLP’s voluntarily Agreement. In
entering the Agreement, the Township, a public political subdivision, and SPLP, a public utility,
agreed that the Agreement was in the best interest of the public.

IV. CONCLUSION

SPLP promised to place the ME2 valve station on the SPLP Use Area at a specific
location. It also represehted that it had no other plans to put the valve station anywhere else in
the Township. It did not try to put the valve station where promised, and hid its intentions to
locate the valve elsewhere in the Township for over two years, until the Township uncovered the
plan in an E&S applicat’ion.‘ Clearing has occurred and construction is imminent. Re-drilling
and moving the valve will have to occur if emergency relief is not granted, to the great risk and
detriment of Township residents and the public. The Township has met the requirements set
forth at 52 Pa. Code §3.6(b) and is entitled to interim emergency relief.

HIG

By:

Date: '7-/ 3l / 201 F " David J .%Esqmre
| 15
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

West Goshen Township
V. : C-2017-2589346

Sunoco Pipeline, L.P.

INTERIM EMERGENCY ORDER AND CERTIFICATION OF MATERIAL OUESTION

On July 18, 2017, I conducted a hearing on the Petition for Interim Emergency
Relief filed on July 10, 2017 by Complainant West Goshen Township (West Goshen or
Township), against Respondent Sunoco Pipeline, L.P. (Sunoco) at Docket No. C-2017-2589346.
Specifically, Complainant seeks an Interim Emergency Order pursuant to 52 Pa. Code § 3.6
enjoining Respondent from beginning or continuing construction of a valve and any other
facilities appurtenant thereto for Sunoco’s Mariner East 2 pipeline (ME2) in West Goshen
Township, or any other location not specifically agreed to in Sunoco’s Settlement Agreement
with the Township, until after the Commission issues a final order ending the formal amended

complaint proceeding at Docket No. C-2017-2589346.
DISCUSSION

Legal Standards:

The purpose of an interim emergency order is to grant or deny injunctive relief
during the pendency of a proceeding. -52 Pa. Code § 3.1. The purpose of granting injunctive
relief is to maintain things as they are until the rights of the parties can be considered and
determined after a full hearing. Furfher, the status quo that is to be preserved by preliminary
injunction is the last actual, peaceable, lawful, and noncontested status which preceded the

pending controversy. Pa. PUC v. Israel, 356 Pa. 400, 406, 52 A.2d 317, 321 (1947).



The standards that govern the issuance of interim emergency orders are set forth at 52 Pa.
Code § 3.6. Section 3.6 requires that a petition for interim emergency relief be supported by a
verified statement of facts that establishes the existence of the need for emergency relief.

including facts to support the following:

¢)) The. petitioner’s right to relief is clear.
(2) The need for relief is immediate.
(3) The injury would be irreparable if relief is not granted.

(4) The relief requested is not injurious to the public interest.

52 Pa. Code § 3.6 (b).

The Commission may grant interim emergency relief only when all the foregoing
elements exist. Glade Park East Home Owners Association v. Pa. PUC, '
628 A.2d 468, 473 (Pa. Cmwlth, 19'93). Further, as to the first element, it is not necessary to
determine the merits of the controversy in order to find that a petitioner’s right to relief is clear;
rather, the only required determination is that the petition raises substantial legal questioﬁs. TW.

Phillips Gas and Oil v. Peoples Natural Gas, 492 A.2d 776 (Pa. Cmwlth. 1985).

The party seeking relief bears the burden of proving that the facts and
circumstances meet all four of the requirements in the Commission’s Regulation.
66 Pa.C.S. § 332; 52 Pa. Code § 3.6(b). The burden of proof must be carried by a preponderance
of the evidence. SamueZ J. Lansberry, Inc. v. Pa, PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc.
den., 529 Pa. 654, 602 A.2d 863 (1992). That is, the Petitioner’s evidence must be more
convincing, by even the smallest amount, than that presented by the other party. Se-Ling Hosiery v.
Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

Addition’ally; any finding of fact necessary to support the Commission’s
adjudication must be based upon substantial evidence. Mill v. Pa. PUC, 447 A.2d 1100 »
(Pa. Cmwlth, 1982); Edan Transportation Corp. v. Pa. PUC, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.

C.S. § 704. More is required than a mere trace of evidence or a suspicion of the existence of a fact



sought to be established. Norfolk and Western Ry. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980);
Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960),
Murphy v. Commonwealth, Dept, of Public Welfare, White Haven Center, 480 A.2d 382 (Pa.
Cmwilth. 1984). '

Section 3.1 0(a) provides that an order granting or denying interim emergency
relief is immediately effective upon issuance by the Administrative Law Judge (ALJ) and.that no
stay of the order will be permitted pending Commission review of the order. 52 Pa. Code
§3.10(b) requires the ALJ to certify the question of the grant or denial of relief to the

Commission as a material question in accordance with 52 Pa. Code § 5.305.
Disposition:

1, Whether the Petitioner’s Right to Relief is Clear

For West Goshen to meet the first criteria, it need not establish entitlement as an
absolute right to relief on the underlying claim. Rather, in addition to satisfying the other three
elements for interim emergency relief, it must establish that the underlying claim raises
substantial legal questions. T. W, Phillips Gas and Oil v. Peoples Natural Gas, 492 A.2d 776
(Pa. Cmwlth, 1985).

The undérlying claim in the instant case raises substantial legal questions
including but not limited to: 1) whether the Settlement Agreement requires Sunoco to construct
any above-ground valve station facilities in the Township within the “SPLP Use Area”' unless
Sunoco is unable to do so due to engineering constraints; (2) whether Sunoco gave the Township
proper notice of an intent to relocate valve 344 from the SPLP Use Area to the Janiec Tract 2%
(3) whether at the time of execution of the Settlement Agreement, Sunoco had plans and

withheld material information about is plans for the ME2 phase pipeline; (4) whether Sunoco

} SPLP Use Area is that area.of land on Boot Road, to the west of Route 202, which already has Sunoco facilities
existing upon it. SPLP Additional Acreage is an undeveloped parcel located within the SPLP Use Area,

2 Janiec 1 Tract is also referred to as SPLP Additional Acreage and is in the SPLP Use Area to the west of Route
202. Janiec 2 Tract is the property Sunoco condemned in May, 2016 and cleared for construction on July 6, 2017.
Township Exhibits 9 and 20. Janiec 2 Tract is located on Boot Road, to the East side of Route 202.



always intended to site Valve 344 on the Janiec 2 Tract and misrepresented this intention at the
time of the Settlement Agreement; (5) whether there are engineering constraints that prevent
Sunoco from constructing Valve 344 on the SPLP Use Area; (6) whether the township has the
right to review the alleged engineering constraints that might be identified as preventing the
installation of valve facilities outside the SPLP Use Area; and (7) whether the Settlement
Agreement grants Sunoco the right to locate valve facilities anywhere it wishes in the township

other than on the SPLP Additional Acreage.

In 2014 Sunoco presented to the Township proposed improvements to its existing
pump station in the Township, about its ME1 project. N.T. 47. Sunoco’s existing pump station
is located on the SPLP Use Area near the intersection of Boot Road and Route 202, to the north
of East Boot Road and to the west of the Route 202 Southbound off-ramp. N.T. 47-48,
Township Exhibits 1 and 2. To the north of the existing pump station is a separate four-acre
parcel that was owned by the Janiec family and known as the “Janiec 1 Tract”. N.T. 49-50. To
the east of Route 202 aﬁd north of Boot Road was another wooded property also owned by the
Janiec family and knowﬁ as the “Janiec 2 Tract”. N.T. 57-58, 17-22. Township Exhibit 2.

The Township’s expert witness in pipeline safety, Richard Kuprewicz, reviewed
documents including a piping instrument diagram for the Boot Road pump station regardihg the
Mariner East Phase 1 project (8-inch pipe) (ME1) in 2014 and later reviewed more documents
from Sunoco regarding a Mariner East Phase 2 project (20-inch pipe) (ME2) on April 8, 2016.
N.T. 118-120. He was not involved with any settlement negotiations to put any facilities at any
locations, N.T. 121. Mr. Kuprewicz looked at the elevation profile, the siting and design of
pump stations and valves and the integrity of the existing pipeline being refurbished. He made
recommendations to the Township regarding the placement of flares, valve replacement and
valve automation. N.T. 117-118. He agrees a valve should be placed where the pipe arc: close to
the surface even if this occurs on the Janiec 2 property; however, no reason was ever givén to
him as to why Sunoco could not do horizontal directional drilling (HDD) at the SPLP use area.
N.T. 126-127. |

Mr. Kupfewicz testified that duplicative drilling, and needless removing and

relocating of a built valve station and its appurtenances is costly as there is a duplication of



expenses and issues with permits associated with having to come up with a new HDD bore.
Additionally, a duplicafive construction effort is risky as there is an increase risk of HDD
breakouts or frac-outs’, which could damage drinking water. A frac-out is when during boring, a
drilling mixture of bentonite and water a crack-out or break-out occurs under pressure and the
mixture escapes from the cylinder for boring and migrates into water, possibly drinking :vater
wells, N.T. 128-129.

After consultation with counsel and Kuprewicz, the Township’s Board of _
Supervisors together with witnesses LaLonde, Camp, and Brooman participated in the settlement
negotiations on behalf of the Townsﬁip. N.T. 56, 139. Richard Gordon, Don Zoladkiewicz,
Kathleen Shea, and Christopher Lewis, Esquire (“Lewis”) of Blank Rome participated in the
settlement negotiations for Sunoco. N.T. 56. Kuprewicz was not involved in the settlement
negotiations with Sunoco and did not receive copies of any drafts of the Settlement Agreement;
his role was limited to safety review. N.T. 57, 120-121. After a year of negotiations, the '
Township and Sunoco reached the Settlement Agreement, which Sunoco signed in April 2015
and the Township Board of Supervisors approved in May 2015, N.T. 54-55, 222, Township
Exhibit 4. This Agreement was certified and filed at the Commission at U-201 5-2486071 on
June 15, 2015. The Parties dispute the meaning of the Settlement. The Township avers the
location of the valve on the SPLP Use Area was central to the agreement and that while entering
into the Settlement Agreement, Sunoco was sectetly planning to locate the valve on Janiec 2

Tract.

At the héaring on July 18, 2017, when asked whether a plan existed for the SPLP
Use Area like the one developed for Janiec 2 Tract, Sunoco’s witness Richard Gordon admitted,
“there’s not a plan like this one,” referring to Township Exhibit “13,” and not even a draft plan.
N.T. 225-226, 230-231. There is evidence to show Mr. Gordon was awate of plans and
recommendations from his engineering consultants to go forward with Janiec 2 Tract, while
leading the Township to believe Sunoco would be placing the valve station on the Janiec 1 Tract.

N.T. 225-229. Thus, there is a substantial legal issue with regard to whether Sunoco ever

3 The frac-out, or inadvertent return of drilling lubricant is a potential concern when the HDD is used undev sensitive
habitats, waterways and areas of concern for cultural resources,



notified the Township in a timely manner that it was unable to locate the valve on the SPLP Use
Area. The map provided to the Township at the meeting is dated September 28, 2015 and
identified as Township Exhibit 5. N.T. 69, 145. The map provided by Sunoco to the Township
at the January 2016 meeting does not depict a valve station on the Janiec 2 Tract. N.T. 67-68,
Township Exhibit 5. I am also persuaded by the testimony of Kristin Camp, who took notes at
the meeting to make sure she understood everything that would be happening at the J aniec 2
Tract, because the Township wanted to know how Sunoco would impact the Traditions Project,
which the board wanted. to see go forward., N.T. 145-147. Township Exhibit 18. Ms. Camp
kept her notes contemporaneously with the meeting to recall what exactly happened and there is
nothing in her notes about a valve, which she would have written down if discussed. N. T 147-
150. Township Exhibit 18,

Additionally, in February 2017 Sunoco’s engineer submitted to the Township
subsequent erosion and sediment control plans, which included plans dated March 26, 2015

showing a valve station on the Janiec 2 Tract. N.T. 72, Township Exhibit 13.

Additionally, there is an issue whether Sunoco can feasibly and safely locate the
valve on the SPLP Use Are, or whether this locale is restrained by sound reasonable engineering
concerns. Mr. Gordon did not testify that the valve station is unable to be constructed on the
SPLP Use Area, only that: (1) from an engineering standpoint it would not be “prudent” to site
the valve on the SPLP Use Area, bécause it’s extremely difficult and “potentially unsafe” (N.T.
194); (2) he noted challenges in constructability (N.T. 223); and (3) he does not know whether
“it’s practical” (N.T. 249). For these reasons, I find the Petitioner’s right to relief is clear in that

the underlying claim raises substantial legal questions.

2. Whether the Need for Relief is Immediate

I am persuaded by the credible testimony of Casey LaLonde, Township Manager
for West Goshen Township, to find that on or about July 3, 2017 the Township received notice
from Sunoco stating that it was starting construction on the Janiec 2 Tract within several weeks.
N.T. 74. However, on July 6, 2017, the same date as the pre-conference hearing on the

Township’s Amended Complaint, Sunoco would not promise a stay of construction, and it began



clearing work on the Janiec,Z Tract. N.T. 30, 74-75, Township Exhibit 9. The clearing énd
grading of the Janiec 2 Tract, and the preparation of the construction entrance thereon, iﬁl}dicate
that Sunoco intends to ifnmediately begin construction of the valve station on the Janiec 2 Tract,
N.T. 76. The Township also received notice from the Pennsylvania Department of
Transportation that Sunoco was beginning work in the Janiec 2 Tract. N.T. 76. The Township
requested that Sunoco cease operations on the Janiec 2 Tract until this case is decided by the
PUC, but it refused. N.T. 36, 76. Sunoco’s witness, Matthew Gordon, Project Manager of
Mariner East Project, testified that work has commenced on the Janiec 2 tract. N.T. 213-214.

Given these facts, I find the need for injunctive relief to be immediate.

3. Whether the Injury Would be Irreparable if Relief is not Granted

Monetary losses can satisfy the irreparable injury requirement of 52 Pa. Code §
3.7(a). West Penn Power Co. v. Pa. Pub. Util. Comm’n, 615 A.2d 951 (Pa. Cmwilth, 1992). If
there is a great deal of uncertainty as whether West Goshen Township could recover possi.ble
losses, they have satisfied the irrepérable injury requirement of 52 Pa. Code § 3.7(a)(3). 1d. at
959.

Prior to Sunoco’s use of the Janiec 2 Tract, in December, 2015, the Township
approved a $35 million land development project known as the Traditions Project. N.T. 82,
Township Exhibit 11. The Traditions Project would have been the first facility of its kind in the
Township, would have generated significant real estate tax and earned income tax revenue for
the Township, and would have provided approximately $200,000 of road improvements'in the
Township. N.T. 82-83. Ho'wever, the developer abandoned the Traditions Project when Sunoco
condemned the Janiec 2 Tract for its use on May 12, 2016. N.T. 83 — 84, 114. If Sunoco moved
from the Janiec 2 Tract, the Traditiqns Project could happen. N.T. 84,

Construction has a negative impact on the Township including safety,
transportation delays, dust, and noise. N.T. 63-64. Excessive HDD drilling needlessly i:icreases
the risk of frac-outs of bentonite drilling mixtures. N.T. 128-129. Approximately 25,000 to
36,000 vehicles use Boot Road in the Township each day and approximately 70,000 vehicles use



Route 202 through the Township each day (N.T. 63), so construction has as a significant impact

on the Township.

The Township code at Chapter 69 requires a pre-construction meeting be held
with the Township engineering at least 48 hours prior to construction commencing, including
grubbing and clearing of a site. N.T. 74. Sunoco did not provide the Township with notice 48
hours before beginning grubbing and clearing of the Janiec 2 Tract. N.T. 75. There is evidence
that the Settlement Agreement confined Sunoco’s construction activities to Sunoco’s existing
pump station site and the SPLP Use Area, to minimize the impact to the Township residents and
to minimize impeding access for firefighters entering and departing from the Goshen Fire

Company, which is located adjacenf to the Janiec 2 Tract. N.T. 63-64.

Additionally, there is evidence that if Sunoco installs a valve station on the Janiec
2 Tract, it could not later simply move the valve station to the SPLP Use Area, because the pipe
might be too deep at the location of the SPLP Use Area. N.T. 127. If Sunoco installs the valve
station on the Janiec 2 Tract, then is required to move the valve station to the SPLP Use Area,
Sunoco would be required to re-drill and re-run the pipeline to the SPLP Use Area, creating a
second round of risks td the public, including breakouts and frackouts within the Township.
N.T. 127-128. If Sunoco continues construction as planned on the Janiec 2 Tract, but later must
relocate the valve station to the SPLP Use Area, the Township will endure the noise, vibration,
obstructions, and other hegative consequences of the construction activities twice. N.T. 81. For

these reasons, 1 find the injury would be irreparable if the injunctive relief is not granted.

4, Whether the Interim Emergency Relief will be injurious to the public

Mr. Gordon testiﬁed‘ an interim emergency order would delay the targeted
completion deadline for the Mariner East project and would cause producers of propane, ethane
and butane natural gas liquids (NGLs) a delay in being able to transport and ship their products
through Pennsylvania; however, it is noted that horizontal directional drilling is currently shut

down in other parts of Chester County due to water contamination from frac-outs. N.T. 246.



Thus, there is insufficient evidence to show a substantial financial loss will be sustained by

Sunoco’s customers pending a temporary interim injunction in this case.

West Goshen Is not seeking to permanently stop construction of the Mariner East
Pipeline; or even from running a pipeline through the Township altogether; however, it seeks
enforcement of a Settlement Agreement in the interest of its residents. N.T. 81-82, At least at
one point, in May, 2015 Sunoco appears to have agreed to constrictions on its imprint in the
township. I fail to see how an injunction on construction on the Janiec 2 Tract until a final
Commission decision regarding the amended complaint would be injurious to the public. -
Further, the status quo whereby there is no construction on Janiec 2 Tract would be maintained
throughout the litigation of the complaint. Thus, the public would not be injured by the

requested emergency interim relief.
Conclusion:

In conclusion, West Goshen Township has demonstrated by a preponderance of the
evidence, and meeting all four requirements, that it is entitled to emergency interim relief pursuant
to 52 Pa. Code § 3.6. A'ccordingly, the relief requested will be granted in the Ordering paragraphs
below. Pursuant to the Commission’s Rules of Practice and Procedure, this Order shall be_
immediately certified to this Commission for consideration and disposition in accordance with
52 Pa. Code § 5.305, pertaining to ihterlocutory review of a material question submitted by a

presiding officer.
THEREFORE,
IT IS ORDERED:

1. That the petition. for interim emergency relief, filed on July 10, 2017, by West

Goshen Township is granted.



2. That Sunoco Pipeline L.P. is enjoined from beginning and shall cease and desist all
current construction including: 1) constructing Valve 344; 2) constructing
appurtenant facilities to Valve 344; and 3) horizontal directional drilling activities on
the Janiec 2 Tract in West Goshen Township until the entry of a final Commiision
Order ending the formal amended complaint proceeding at Docket No. C-2017-
2589346.

3. That the granting of relief by interim emergency order in the proceedings at Docket

No. C-2017-2589346 is certified to the Commission as a material question requiring

interlocutory review.

Date: July 24, 2017

Elizabeth Barnes
Administrative Law Judge
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BEFORE THE PENNSYLVANIA PUBLIC UTILITIY COMMISSION

HIGH SWARTZ LLP

David J. Brooman, Esquire (I.D. No. 36571)
Richard C. Sokorai, Esquire (I.D. No. 80708)
Mark R. Fischer, Jr., Esquire (I.D. No. 94043)
40 East Airy Street

Norristown, PA 19404

(t) 610-275-0700

(f) 610-275-5290
dbrooman@highswartz.com
rsokorai@highswartz.com

mfischer@highswartz.com Attorneys for West Goshen Township
WEST GOSHEN TOWNSHIP, :
Petitioner : Docket No. C-2017-2589346
V.

SUNOCO PIPELINE, L.P.,
Respondent

PETITIONER’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Petitioner, West Goshen Township, through its attoreys, High Swartz LLP, respectfully
“submits the following proposed findings of fact and conclusions of law pertaining to its Petition
for Interim Emergency Order pursuant to 52 Pa. Code §3.6, heard before the Honorable
Elizabeth Barnes, Administrative Law Judge, on July 18, 2017:

L FINDINGS OF FACT

A. Introduction

1. On July 10, 2017, Petitioner, West Goshen Township (“Township™), filed a
Petition seeking, inter alia, an Interim Emergency Order pursuant to 52 Pa. Code § 3.6
(“Petition™), enjoining Respondent, Sunoco Pipeline, L.P. (“Sunoco” or “SPLP”), from
beginning or continuing construction of a valve and any other facilities appurtenant thereto for

Sunoco’s Mariner East 2 pipeline (“ME2”) in the Township, or at any location not specitically



agreed to in Sunoco’s settlement agreement with Township, until after the Pennsylvania Public
Utility Commission issues a final order on the Township’s First Amendcd Formal Complaint
(“Amended Complaint”) in this matter. See Township’s Petition.

2. The Township’s Amended Complaint seeks interpretation and enforcement of a
Settlement )—,\greement executed by the parties ending certain PUC litigation between them. The
Settlement Agreeinent was certified by the Secretary of the Commission as effective on June 15,
2015 (“Settlement Agreement”). See Township Petition at Exhibit “1.”

3. The Settlement Agreement resolved two prior actions, one initiated by Sunoco in
or around March 21, 2014, under docket number C-2014-2451943, in which Sunoco sought a
determination ofpliblic necessity to allow it to bypass zoning regulations and provide it with the
right of eminent domain refated to the Mariner East 1 (“ME1”) pipeline project, and the second
initiated by the Concerned Citizens of West Goshen Township (“CCWGT”) on or about
November 7, 2014, under docket number C-2014-2451943, in which CCWGT alleged safety
concerns with the proposed facilities in the Township. See Township Exhibit “4.”

4. The Settlement Agreement provisions relevant to the Township’s Petition provide
the following:

a. The Township and its safety consultant, Richard Kuprewicz, were
expressly relying on the accuracy of information provided by Sunoco in reaching the Agreement
(Settlement Agreement Section 11.A.);

b. The Settiement Agreement applied to the entire Mariner East Project,
including the existing ME1 pipeline and all other pipelines and related facilities to be owned or

operated by SPLP in the Township (Settlement Agreement Section 11.A.1);



c. Any above ground facilitics related to the Mariner East Project would be
located on an existing site where other above ground facilities were located already, except one
valve station, which was to be constructed on a specific location (the “SPLP Use Area”) on land
adjacent to the existing SPLP facilities (Settlement Agreement Section I1.A.2.);

d. 1f SPLP was unable to construct the valve station at the designated
location due to engineering constraints, it must notify the Township (Settlement Agreement
Section I11.A.2);

€. SPLP had no plans to put any other above ground facilities anywhere else
in the Township as of the date of the Settlement Agreement (SPLP signed April 14, 2015)
(Settlement Agreement 11.A.3.);

f. Kuprewicz’s safety review, based on the above facts, was incorporated
into the Agreement (Settlement Agreement [11LA.1);

g. The Township’s actions, including allowing SPLP to withdraw its petition
and refraining from filing an action or injunction regarding the location of the valve station, were
effective as long as SPLP constructed and operated the facilities in the Township in accordance
with Sections II and 111 of the Settlement Agreement (Section IV.A.2.d).

See Township Exhibit “4” at the referenced sections.

B. The July 18, 2017 Hearing and Witnesses

5. On July 18, 2017 a hearing was held on the Township’s Petition.
6. At the hearing, Casey Lal.onde, Richard Kuprewicz, Kristin Camp, Esquire and
David Brooman, Esquire, testified on behalf of the Township and Matthew Gordon testified on

behalf of Sunoco. See Notes of Testimony from 7/18/17 hearing (“NT”) generally.
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7. Casey Lal.onde (“Lalonde”) is the appointed Township Manager for West
Goshen Township, responsible for management of all aspects of township business from
personnel to projects, as well as assisting with [itigation involving the Township. NT 46:12-13,
18-21.

8. Richard Kuprewicz (“Kuprewicz”) of Accufacts, Inc. is an expert in pipeline
safety, with 40 over years’ experience in the energy industry, evaluating pipeline safety and
reviewing horizontal directional drilling (“HDD”) plans for reasonableness. NT 115:9-15,
116:23-25, 117:1-3. NT. See also Township Exhibit “12.”

9. Kristin Camp (“Camp”) is the Solicitor, essentially general counsel, for the
Township. NT 135:8-16.

10. David Brooman, Esquire (“Brooman”) of High Swartz LLP is special counsel to
the Township in this matter and participated in the prior settlement negotiations with Sunoco.
NT 56:2-3, 136:13-15.

1]. Matthew Gordon (“Gordon”) is employed by Sunoco as a project director, since
2012 for the ME1 pipeline, and currently for the ME2 pipeline projects; his duties include
overseeing design, permitting, land acquisition and construction. NT 172:17-176:13-23.

12. Gordon’s education and experience is set forth in his resume marked as Exhibit
R-3. While he has been in the pipeline industry with Sunoco since 2006, he had less than 6 years
pipeline experience before assuming the role of Principal Engineer, Project Manager in October
2012 for the ME projects. NT 176:24-179:3.

13. Sunoco’s ME2 project is expanding services from ME1, to convey gas producers
from Utica and Marcellus shale to shippers and users, with the ME2 20 line transporting propane

and butane and ME1 transporting primarily ethane and propane. NT 179:25-181:11.



14. Prior to the ME2 project, other than small relocations, Gordon’s only pipcline
construction project prior to ME2 was approximately 50 miles of new 12 inch pipe associated
with the ME] project. NT 179:14-24.

15. Gordon is not a certified professional engineer (P.E.). Exhibit R-3.

16. Gordon relies on professional engineers to interpret materials such as computer
models. NT 224:19-225:12.

17.  Gordon was not offered as an expert or qualified as an expert at the hearing, and

thus presented no expert testimony.

C. The Township’s right to relief is clear — substantial legal issues exist.
i The settlement negotiations for the valve at the SPLP Use Area.
18.  In 2014 Sunoco presented to the Township proposed improvements to its existing

pump station in the Township, in connection with its ME1 project. NT 47:5-8.

19. Sunoco’s existing pump station is located ncar the intersection of Boot Road and
Route 202, to the north of East Boot Road and to the west of the Route 202 SouthEound off-
ramp. NT 47:25-48:6. See also Township Exhibits “1” and “2.”

20.  To the north of the existing pump station is a separate four-acre parcel that was
owned by the Janiec family and known as the “Janiec 1 Tract”. NT 49:20-50:2.

21. To the east of Route 202 and north of Boot Road was another wooded property
also owned by the Janiec family and known as the “Janiec 2 Tract”. NT 57:21-58:11, 17-22.

See also Township Exhibit “2.”



22. At the time of the initial meeting with the Township in 2014, Sunoco intended to
purchase or take through an easement the Janiec 1 Tract and use it as an expansion area for the
MET1 project. NT 50:8-12.

23.  Upon learning of Sunoco’s intended use of the Janiec 1 Tract in 2014, the
Township became concerned of the potential impacts that the constructions activities would have
on the surrounding neighborhoods. NT 51:23-52:9.

24. Sunoco filed an application with the Township’s Zoning Hearing Board relating
to its intended use of the Janiec 1 Tract. NT 52:13-15.

25.  The Township opposed Sunoco’s Zoning Hearing Board application. NT 52:20-
24,

26. Sunoco withdrew its application to the Township’s Zoning Hearing Board before
it was decided and submitted the case to the Pennsylvania Public Utility Commission (“PUC”).
NT 53:6-8.

27. The Township opposed Sunoco’s application to the PUC. NT 53:10-13.

28.  The Township hired Kuprewicz in mid-2014 to review all aspects of safety
regarding Sunoco’s proposed operation of the ME1 project and its effects on the Township, in
regard to Sunoco’s application to the PUC. NT 53:16-20, 117:8-14.

29. Sunoco allowed Kuprewicz to review certain documents, drawings and
specifications after he signed a confidentiality agreement with Sunoco, but Kuprewicz was not
permitted to share the documents with the Township or the Township’s counsel. NT 56:21-25,
119:4-8.

30. For the MET project Kuprewicz reviewed the elevation profile, the location and

design of pump stations, the location of valves and other related issues, and made



recommendations to Sunoco regarding flare and valve placement and valve automation. NT
117:17-118:4, 118:8-16, 119:12-17.

31.  After consultation with counsel and Kuprewicz, the Township decided to explore
a settlement with Sunoco in order to address its largest concerns with the Sunoco project. NT
137:1-7.

32. The Township’s primary goals were to assure safety and that any expansion or
any additional facilities that Sunoco would need to build related to ME1 or ME2 would be
contained within the existing parcels owned by Sunoco to the west of Rt. 202 ncar the existing
pump station. NT 137:8-138:14.

33. The Township residents were very concerned about keeping the facilities
contained to one arca. NT 139:1-14.

34.  LaLonde, Camp, Brooman and the Township’s Board of Supervisors participated
in the settlement negotiations on behalf of the Township. NT 56:1-3, §-9, 139:19-23.

3s. Gordon, Don Zoladkiewicz, Kathleen Shea, and Christopher Lewis, Esquire
(“Lewis™) of Blank Rome participated in the settlement negotiations for Sunoco. NT 56:5-7.

36.  Kuprewicz was not involved in the settlement negotiations with Sunoco and did
not receive copies of any drafts of the Settlement Agrecement; his role was limited to safety
review. NT 57:4-13, 120:24-121:9.

37. During the settlement negotiations, the Township conveyed its concerns regarding
the safety of the Township and its desire to maintain all of Sunoco’s facilities in the Township on
a single site, rather than spread out throughout the Township. NT 55:2-13, 59:4-10. See also

Township Exhibit “3.”



38.  During the settlement negotiations, Sunoco declined the Township’s request for
copies of engineering plans or drawings, other than what was included in a PowerPoint
presentation to the Board of Supervisors, stating that they could not be disclosed to the Township
for proprietary and security reasons. NT 56:10-20. See also Township Exhibit “3.”

39. Initially during settlement negotiations, Sunoco represented to the Township that
all above-ground facilities, except for a valve station for the Mariner East 2 (“ME2”) project,
would be located within the footprint of Sunoco’s existing pump station (NT 59:11-24), with a
lay down area adjacent to the existing pump station on the Janiec 1 Tract, known as the SPLP
Additional Acreage. NT 59:25-60:9-14.

40. By January 30, 2015 the settlement negotiations progressed to a draft term sheet
exchanged by email between Brooman and Lewis. NT 160:4-161:7. See also Township Exhibit
“14.”

41. There were ten terms in the draft term sheet, about which there were discussions
back and forth between counsel for the Township and Sunoco. NT 161:8-10, 162:7-8. See also
Township Exhibit “14.”

42. During those discussions, Sunoco counsel explained several times that Sunoco
did not want to put covenants in the Settlement Agreement regarding the location of their
facilities for fear that other townships would request the same, so Sunoco needed to state its
covenants as facts. NT 162:7-163:4.

43. On February 4, 2015 Sunoco’s counsel responded to the January 30, 2015 email
explaining, consistent with the prior discussions, that a spccific objective of Sunoco was that

they not put in a covenant something that would come back to hurt them with other townships, so
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the covenants would be couched as representations of fact. NT161:11-163:13. See also
Township Exhibit “15.”

44.  The term sheet attached to Township Exhibit “15” took the Sunoco promises and
stated them as facts. NT 163:15 -164:14. See also Township Exhibit “15.”

45, At or around February 4, 2015, Sunoco first raised the issue of adding a valve
station. NT 164:20-165:12.

46.  The Township wanted the valve station as close to the existing facilities as
possible, but it was Sunoco that selected the SPLP Use Area. NT 165:13-24, 166:2-8.

47.  Sunoco made a PowerPoint presentation for the Township Board of Supervisors
explaining the loeation of the valve at the SPLP Use Area. NT 55:2-13, 59:4-10. See also
Township Exhibit “3.”

48. Gordon was the person at Sunoco that actually selected the SPLP Use Area for
use in the Settlement Agreement. NT 222:19-21.

49. On February 10, 2015 Sunoco counsel sent an email to Township counsel
showing what the valve wouid look like. NT 165:25-166:19. See also Township Exhibit “16.”
50. On February 11, 2015 Sunoco counsel sent an email to Township counsel
ineluding a term sheet indicating that the valve station would be in the SPLP Additional Acreage
and specifically in the SPLP Use Area thereon. NT 166:20-167-7. See also Township Exhibit

TR

51. Sunoco subsequently reduced the SPLP Use Arca to a legal description. NT

167:8-10.
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52. Sunoco represented that the location of the valve station might change, but within
the confines of the SPLP Use Arca as sct forth in the term sheet identified as Township Exhibit
“17.” NT 172:7-173:5.

53. During the settlement negotiations, there was never discussion about the Janiec 2
Tract, as the number one tenet of the Township was that there would be no more above ground
facilities, but if there needed to be, it would be located right on Sunoco’s existing pump station.
NT 58:12-16, 173:6-11.

54.  After a year of negotiations, the Township and Sunoco reached the Settlement
Agreement, which Sunoco signed in April 2015 and the Township Board of Supervisors

approved in May 2015. NT 54:12-16, 55:14-21,222:22-23. See also Township Exhibit “4.”

il The location of the valve on the SPLP Use Area was central to the
Agreement.
55. The Township understood the Scttlement Agreement as Sunoco’s promise to

locate the new pumps station, vapor combustion unit and all accessory and appurtenant facilities
for the ME1 and ME2 projects on Sunoco’s existing pump station site, except for a remote
operated valve station to be constructed and maintained on the SPLP Use Area, as depicted on
Township Exbibit 2. NT 60:20-62:12, 139:24-141:3.

56. The Township further understood Section 11 of the Settlement Agreement to be
Sunoco’s promise that Sunoco were unable to construct the remote operated valve station in the
SPLP Use Area due to engineering constraints, Sunoco would notify the Township, and the two

parties would discuss the issue and determine a resolution. NT 62:13-23.
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57. The Township further understood Section 11 of the Settiement Agreement to mean
that they were providing no permission for any other facilitics anywhere else in the Township,
including the Janiec 2 Tract. N1 62:24-63:4.

58. Sunoco’s promises in Section I of the Scttlement Agreement were central to the
Township’s acceptance of the Settlement Agreement. NT 63:5-7.

59.  The Township would not have entered into the Settlement Agreement but for the

promises of Sunoco set forth in Section 1I of the Agreement. NT 63:12-14.

il Sunoco secretly was planning to locate the valve on Janiec 2.

60. Gordon provided advice on the technical, design and construction aspects of the
project and was provided drafts and the final version of the Settlement Agreement and associated
diagrams. NT 221:20-222:18.

61. Gordon was responsible for implementing parts of the settlement in relation to
ME]. NT 192-19 -21.

62. Gordon testified that Sunoco attempted to site the valve station on the SPLP Use
Area per the Settlement Agreement ( NT 183-20-184:10) and that Sunoco was “running parallel
paths” (NT 205:1-10), but this assertion is belied by his subsequent testimony and the
documentary evidence.

63. By March of 2015, Sunoco had done Google Earth view of the site and based on
that decided not to do any further drawings, mapping or development of the SPLP Use Area.

NT 231:3-10.



64.  Gordon did not even run a computer mode] for the SPLP Use Area as an option®
for the valve station, because it was not considered due to a residential house at Boot Road and
Mary Jane Lane. NT 224:14-224:18.

65. When asked whether a plan existed for the SPLP Use Area like the one developed
for Janiec 2 Tract, Gordon admitted, “there’s not a plan like this one,” referring to Township
Exhibit “13,” and not even a draft plan. NT 225:23-226:3, 230:20-231-2.

66. By March of 2015 Gordon made a determination to go forward only with the
Janiec 2 Tract, yet continued to promise the Township that Sunoco would put the valve station
on the SPLP Use Area in the negotiations, and in the Settlement Agreement, because he felt
under a clause in the contract, if he could not locate the valve as agreed, he could locate it
elsewhere on notice to the Township. NT 225:23-229:5.

67. Despite the promise in the Settlement Agreement that the valve would be located
on the SPLP Use area and the representation in the Settlement Agreement that Sunoco had no
plans to put above ground facilities anywhere else in the Township, Gordon did not notify the
Township of the Janiec 2 Tract determination and does not believe anyone else from Sunoco did
either. NT 229:6-20.

68. Gordon maintains that throughout 2015 he was still having meetings with his
consultants with the possibility that the valve could still go on the promised SPLP Use Area site,
but he doubts there are minutes of those meetings (NT 231:14-19) and he produced no emails or
supporting documents about the meetings. (NT 231:20 — 232-3).

69. Gordon noted that these meetings were still occurring because he still did not

have the locations of the underground utilities or soil study information until the fall of 2015 (NT



229:21-230-10, 232:4-15), but these items are both depicted on Sunoco’s March 26, 2015 plans.

NT 232:16-23, 233:4-11, 249:22-250:18. See also Township Exhibit “13.”

i Sunoco aever notified the Towaship that it was unable to locate the
valve on the SPLP Use Area.

70. At the Township’s first Board of Supervisors meeting in January 2016, the Board
of Supervisors was considering final approval of a long-pending land development project for an
independent living facility on the Janiec 2 Tract (“Traditions Project”), when it learned from the
Goshen Fire Company that Sunoco was interested in using the Janiec 2 Tract. NT 66:3-25,
108:19-23, 141:13-142-16.

71.  The Township obtained an extension regarding the approval of the Traditions
Project so the Township could meet with Sunoco to find out what they were doing. NT 142:17-
143:14.

72. On January 20, 2016, Township officials, including Lal.onde and Camp, met with
Sunoco officials, including Gordon and Sunoco counsel Kathleen Shea, to discuss what Sunoco
was planning on the Janiec 2 Tract and how it would impact the land development plan. NT
67:3-10, 143:15-144:19.

73. At the meeting, Sunoco provided the Township with a map of the general layout
of the ME2 pipeline and advised that it was going to usc the Janicc 2 Tract for a lay-down yard
and to perform horizontal drilling to reach East Goshen Township to the east and West
Whiteland Township to the west. NT 67:16-22, 68:9-14, 144:20-145:17.

74.  The map provided to the Township at the meeting is dated September 28, 2015

and identified as Township Exhibit “5.” NT 69:9-10, 145:17. See also Township Exhibit “5.”



75. The map provided by Sunoco to the Township at the lanuary 2016 meeting does
not depict a valve station on the Janiec 2 Tract. NT 67:23-68:5, 147:6-15. See also Township
Exhibit “5.”

76. Sunoco never mentioned anything at the January 2016 meeting about a valve
station anywhere on the Janiec 2 Tract. NT 68:6-9, NT 145:18-146:3.

77. Camp took notes at the meeting to make sure she understood everything that
would be happening at the Janiec 2 Tract, because the Township wanted to know how Sunoco
would impact the Traditions Project, which the board wanted to see go forward; hence, she
would have known if permanent above ground facilities were discussed at the meeting. NT
145:18-21, 146:4-147:5. See also Township Exhibit “18.”

78. Camp kept her notes contemporaneously with the meeting in order to recall what
exactly happened and there is nothing in her notes about a valve, which she would have written
down if discussed. NT 147:16-150:13. See also Township Exhibit “18.”

79.  Prior to the January 2016 meeting, Sunoco never advised the Township of any
interest in the Janiec 2 Tract. NT 67:11-14.

80.  In March 2016, the Township expanded Kuprewicz’s assignment to include
review of the ME2 project. NT 119:13-15.

81. Camp did not discuss the January 20, 2016 meeting with Kuprewicz. NT 151:24-
152:3.

82. In April 2016, Sunoco provided Kuprewicz with additional documents in
connection with his review of ME2, again under a confidentiality agreement which prevented
him from sharing the documents with the Township or the Township’s counsel. NT 1]19:16-23,

122:4-6.



83. In or around April 2016 Kuprewicz spoke with Sunoco representative, Mike
Slough (“Slough™), regarding the MEE2 documents; they discussed Sunoco’s HDD plan for ME2
and the location of a valve on the Janiec 2 Tract, but Kuprewicz did not discuss the location of
the valve with the Township at that time. NT 122:8-12, 123:7-20, 124:23-125:5.

84.  Kuprewicz and Slough did not discuss notification to the Township under the
Settlement Agreement, Sunoco’s obligation to put a valve station on the SPLP Use Area,
placing a valve on the SPLP Use Area or the reason that a valve could not be placed thereon, or
the reason that Sunoco could not perform the HDD at the SPLP Use Area. NT 122:22-123:4,
125:9-23, 127:20-22.

85.  Kuprewicz was not aware that the Settlement Agreement calls for a valve on the
SPLP Use Area and did not discuss the location of the valve on the Janiec 2 Tract with the
Township until after the initiation of this Jawsuit. NT 121:10-15, 125:6-8.

86. In January 2017 the Township received from Sunoco’s engineering firm a box of
plans and specifications for an erosion and sediment (“E&S”) control plan on the Janiec 2 Tract,
which detailed a valve on the Janiec 2 Tract. NT 69:22-67:2. See also Township Exhibit “6.”

87. Upon seeing the erosion and sediment control application submitted by Sunoco,
the Township’s staff engineer, Rick Craig, informed Lal.onde, who in turn informed Camp, that
Sunoco was placing a valve station on the Janiec 2 Tract. NT 70:5-8.

88.  The plans submitted by Sunoco in January 2017, containing the valve station on
the Janiec 2 Tract, were dated June 12, 2015, approximately one month after the Township

approved the Settlement Agreement. N'T 70:16-25. See also Township Exhibit “6.”
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89. The Township’s review of the June 12, 2015 plans submitted in January 2017 was
the first time the Township learned that Sunoco intended to put a valve station on the Janiec 2
Tract. NT 69:16-18, 71:7-9.

90. Brooman never saw plans for the Janiec 2 property until the Township called him
after receiving the E&S plans. NT 173-20-24.

91.  From the January 2016 meeting until January 2017 Sunoco never advised the
Township that it decided to put a valve station on the SPLP Use Area. NT 69:11-15.

92.  Despite the Township’s request, Sunoco did not provide any explanation for the
valve station on the Janiec 2 Tract. NT 71:10-15.

93. In February 2017 Sunoco’s engineer submitted to the Township subsequent
erosion and sediment control plans, which included plans dated March 26, 2015 showing a valve
station on the Janiec 2 Tract. NT 72:3-22. See also Township Exhibit “13.”

94. The March 26, 2015 plans showing the valve station on the Janiec 2 Tract were in
place before the Township and Sunoco entered into the Settlement Agreement. NT 73:1-3, 8-9.
See also Township Exhibit “13.”

93. Sunoco has never advised the Township that engineering constraints make it
unablc to put the valve station on the SPLP Use Area. NT 65:18-21.

96. Gordon maintains that Sunoco notified the Township “of its decision” to locate
the valve on the Janiec 2 Tract at a meeting in January 2016 (NT 206:21-208-18), but admits that
he did not send a confirming letter and did not send an agenda for the meeting (NT 233:21-24).

97. Gordon testified that Sunoco did provide a drawing to the Township at the

January 2016 meeting, but admitted that the drawing does not depict a valve station or even note
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that the valve would not be on the SPLP Use Area, as that information was intentionally
withheld from the Township. NT 234:2-236:13.

98.  Gordon maintains that the erosion and sediment control permit application was
submitted by Sunoeo sometime in 2016, which he claims provided notice of the valve station on
the Janiec 2 Tract (NT 208:19-210:12); however, he did not remember the date of submission
and he did not show evidence of submission (NT 236:19-237-2).

99.  While the Township received the January 2017 and February 2017 erosion and
sediment control applications that show the valve station at the Janiec 2 tract, there was no notice
to the Township that Sunoco was unable to use the SPLP Use Area and this suit was initiated
soon thereafter.

100. Gordon also testified about the March 2017 “sit-down” meeting with the
Township “about this valve site,” and why Sunoco was using the Janiec 2 site, but he did not
testify that he explained that engineering constraints made Sunoco unable to place the valve
station as agreed. NT 210:10-211:17.

V. Sunoco has not established that it is unable to locate the valve on the
SPLP Use Area.

101.  An engineer has never told Gordon that the drilling cannot be done in the SPLP
Use Area and he has no report in that regard. NT 244:17-245-23.

102.  Sunoco has not provided to the Township any computer data, written analysis or
other engineering report, to demonstrate that it is unable to construct the valve station on the

SPLP Use Area, only that it is preferable to use the Janiec 2 Tract.



103.  Sunoco has not produced any plans or drawings or diagrams to depict the
construction “challenges” in putting the valve station on the SPLP Use Area as it alleges. NT
223:8-224:6.

104.  Sunoco can only established that given a choice of routes for the valve station, the
Janiec 2 Tract is better for Sunoco; however, this ignores the bargained for promise to put the
valve station on the SPLP Use Area unless unable to do so.

105.  Sunoco has not produced any evidence regarding the difference in cost between
the two locations.

106.  Gordon did not testify that the valve station is unable to be constructed on the
SPLP Use Area, only that:

a. from an engineering standpoint it would not be “prudent” to site the valve
on the SPLP Use Area, because it’s extremely difficult and “potentially unsafe” (NT 194:2-11).

b. he noted challenges in constructability (NT 223:8-12).

C. he does not know whether “it’s practical” (NT 249:6-10).

107.  In explaining why Sunoco “decided” not to use the SPLP Use Area (not why it
was unable to) (NT 184:25-185:2), Gordon explained:

a. Sunoco (ries to adhere to a 2,000 foot minimum drill curvature (he did not
set forth the limits) (NT 184:25-186:15), but he did not provide any of the stress calculations for
pipeline drilling and did not even run such calculations for using the SPLP Use Area (NT
223:13-21).

b. Using the path of the pipeline paralleling Boot Road in the drill plan (see
Exhibit R5) to run the ME2 line to the SPLP Use Area. Sunoco would have to condemn or

acquire a home on the corner of Mary Jane Lane and Boot Road (NT 186:21-187:17); however,



no one ever contacted the homeowner to see if they would be willing to sell, nor ask the
Township to contact them (NT 250:19-252-3).

c. “We” did not “think” we’d be able to make the turn to get that pipe to line
up with the drill because of the Aqua PA facilities (NT 187:18-188:9).

108.  Gordon testified that Sunoco also looked at open cutting the road in the existing

easement in making the decision to use the Janiec 2 Tract, noting:

a. Boot Road is congested with utilities (NT 188:10-189:13) (even though
Sunoco knew this before entering into the Settlement Agreement, see Township Exhibit “13”);

b. When Sunoco shut down a lane of Boot Road for ME] it caused a lot of
traffic issues (NT 189:14-20) (but Sunoco made no attempt to coordinate with the Township or
PennDOT to determine if traffic could be more effectively controlled).

c. Existing pipelines running down the edges of the road make down the
middle of the road the only place Sunoco can put two more pipelines, which would require a
complete shutdown of Boot Road, which Gordon did not think would be “accepted very well
from a permitting standpoint” (NT 189:20-190:5) (although no engineering diagram or analysis
was provided to demonstrate this and there is no demonstrated attempt to coordinate with
PennDOT).

109.  Gordon testified that to install the valve on the SPLP Use Area Sunoco would

need a shored excavation to weld fittings, which he characterized as “not the safest working
conditions” (NT 193:3-16) (though he provided no explanation or analysis as to why this could

not be done safely with proper precautions).



D. The need for relief is immediate.

110.  On or about July 3, 2017 the Township received notice from Sunoeo stating that it
was starting construetion on the Janice 2 Tract within scveral weeks. NT 74:1-5.

111, However, on July 6, 2017, the same date as the pre-conference hearing on the
Township’s Amended Complaint, Sunoco began clearing work on the Janiec 2 Tract. NT 74:7-
11, 75:17-24. See also Township Exhibit “9.”

112.  The clearing and grading of the Janiec 2 Tract, and the preparation of the
construction entrance thereon, indicatc that Sunoco intends to immediately begin construction of
the valve station on the Janiec 2 Tract. NT 76:8-17.

113.  The Township also received notice from the Pennsylvania Department of
Transportation that Sunoco was beginning work in the area of the Janicc 2 Traet. NT 76:18-19.

114.  The Township requested that Sunoco cease operations on the Janiec 2 Tract until
this case is deeided by the PUC, but it refused. NT 76:21-25.

115.  Gordon testified that work has commenced on the Janiec 2 tract. N'T' 213-17-

214:15.

E. The injury would be irreparable if relief is not granted.

116. A valve station for a pipeline such as thc ME2 pipeline is placed at a location
where the horizontal direetion drilling comes close to the surface. NT 126:6-7, 127:7-9.
117.  Sunoco’s recent placement of HDD equipment on the Janiec 2 Traet indicates that

Sunoco intends to place a valve on the Janiec 2 Tract. NT 126:1-7, 126:24-127:2.
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118.  Approximately 25,000 to 36,000 vehicles use Boot Road in the Township each
day and approximately 70,000 vehicles use Route 202 through the Township each day (NT
63:18-19), so construction has as a significant impact on the Township.

119.  The Township code at Chapter 69 requires that a pre-construction meeting be
held with the Township engineering at least 48 hours prior to construction commencing,
including grubbing and clearing of a site. NT 74:14-19.

120.  Sunoco did not provide the Township with notice 48 hours before beginning
grubbing and clearing of the Janiec 2 Tract. N'T 75:12-13.

121.  The Settlement Agreement confined Sunoco’s construction activities to Sunoco’s
existing pump station site and the SPLP Use Area, to minimize the impact to the Township
residents. NT 63:19-64:20

122.  Construction has an impact on the Township including safety, dust, and noise.
NT 63:19-64:20.

123.  The Settlement Agréement confined Sunoco’s construction activities in the
Township to the west side of Route 202, away from the access to the Goshen Fire Company,
which is located adjacent to the Janiec 2 Tract. NT 64:21-65:7.

124, HDD involves boring in a cylinder using a drilling mixture of bentonite and
water; a breakout or frackout occurs when the pressure involved causes a break out of the drilling
cylinder and allows the drilling mixture to migrate into underground water supplies. NT 128:14-
129:3.

125.  If Sunoco installs a valve station on the Janicc 2 Tract, it could not later simply
move the valve station to the SPLP Use Area, because of the pipe would be too deep at the

focation of the SPLP Use Area. NT 127:10-19.



126.  If Sunoco installs the valve station on the Janiec 2 Tract, then is required to move
the valve station to the SPLP Use Area, Sunoco would be required to re-drill and re-run the
pipeline to the SPLP Use Area, creating a second round of risks to the public, mncluding
breakouts and frackouts within the Township. NT 127:23-128:8.

127.  If Sunoco continues construction as planned on the Janicc 2 Tract, but later must
relocate the valve station to the SPLP Use Area, the Township will have to endure the noise,
vibration, obstructions, and other consequences of the construction activities twice. NT 81:13-
22.

128.  Prior to Sunoco’s use of the Janiec 2 Tract, the Township approved the $35
million land development project known as the Traditions Project. NT 82:8-16. See also
Township Exhibit “11.”

129.  The Traditions Project would have been the {irst facility of its kind in the
Township, would have generated significant real estate tax and earned income tax revenue for
the Township, and would have provided approximately $200,000 of road improvements in the
Township. NT 82:18-83:15.

130. However, the developer abandoned the Traditions Project when Sunoco
condemned the Janiec 2 Tract for its use. NT 83:18-23.

131.  If Sunoco moved off of the Janiec 2 Tract, the Traditions Project could happen.

NT 84:2-4.



F. The relief requested is not injurious to the public.

132.  There is no evidence that stopping construction on the Janiec 2 Tract would be
injurious to the public.

133.  If there is any injury from delay, it is caused by Sunoco not revealing its secret
plans to use the Janiec 2 Tract in violation of the agreement.

134.  Gordon testified that the company is “hoping” to put the ME2 pipeline in service
m October 2017, and that stopping this work will be costly to Sunoco. NT 218:14-219:2.

135.  Gordon testified that there has not been a shortage on propane since ME1 was
completed and he did not testify as to any potential fuel shortages if this project is delayed. NT
219:3-13.

136.  Gordon testified that stopping drilling at the Janiec 2 Tract would be harmful to
the project schedule, but there are other parts of Chester County where Sunoco intends to run the
pipeline where-drilling has already stopped because of problems it is causing to water. NT
246:24-247-15.

137.  The Township is not trying to stop Sunoco from running a pipeline through the
Township, but rather seeking to have Sunoco abide by the Settlement Agreement. NT 81:25-
82:5.

138.  The Township is seeking to keep the valve station inside the legal description as
prepared by Sunoco. NT 167:11-14.

139.  The Township and Sunoco, as a public municipal corporation and a public utility,

entered into the Settlement Agreement because it is good for the public.



11. CONCLUSIONS OF LAW

1. The purpose of an interim emergency order is to grant or deny injunctive relief
during the pendency of a proceeding. 52 Pa.Code §3.1; Application of Fink Gas Co. for
Approval of the Abandonment of Serv. by Fink Gas Co. to 22 Customers Located in Armstrong
Cty., Pennsylvania, & the Abandonment by Fink Gas Co. of All Nat. Gas Servs. & Nat. Gas
Distribution Servs., 2015 WL 5011629, at *3 (Pa. P.U.C. Aug. 20, 2015).

2. The “purpose of emergency relief is to preserve the status quo pending the
disposition of the underlying proceeding.” Petition of Norfolk Southern Railway Company for
rescission or amendment of the Pennsylvania Public Utility Commission’s Order entered on
June 12, 1975, 2011 WL 6122882 at *9 (Pa.P.U.C. December 1, 2011).

3. The factors a petitioner must prove for an interim emergency order are plainly set
forth in the PUC regulations: (1) the petitioner’s right to relief is clear; (2) the need for relief is
immediate; (3) the injury would be irreparable if relief is not granted; and, (4) the relief
requested is not injurious to the public interest.” 52 Pa. Code § 3.6(b)

4. The petitioner must establish these four factors by a preponderance of evidence.
Application of Fink, supra at *3—4 (citing Samuel J. Lansberry, Inc. v. Pennsylvania Pub. Util.
Comm'n, 578 A.2d 600, 602 (Pa. Commw. Ct. 1990).

5. The preponderance of the evidence standard has been interpreted by the
Pennsylvania Supreme Court as:  ““. . . the petitioner’s evidence must be more convincing, by
even the smallest amount, than that presented by the other party.” Application of Fink Glass at
*4, citing Se-Ling Hosiery. Inc. v. Margulies, 70 A.2d 854 (Pa. 1950).

6. The Commission is empowered to hear two types of requests for injunctive relief

pursuant to the PUC regulations at 52 Pa. Code §§3.1-3.11
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7. A complainant can seek an emergency order pursuant to 52 Pa. Code §3.2, or an
interim emergency order pursuant to52 Pa. Codc §3.6.

8. § 3.2(b) sets forth the standard for an emergency order, stating,
“A petition for emergency order must be supported by a verified
statement of facts which establishes the existence of an emergency,
including facts to support the following...(the same four part test
found at § 3.6).”

9. § 3.6 (b) sets forth the standard for an interim emergency order, stating:
“To the extent practicable, a petition for an interim emergency
order must be in the form of a petition as set forth in § 5.41
(relating to petitions generally). A petition for an interim
emergency order must be supported by a verified statement of facts
which establishes the existence of the need for interim emergency

relief, including facts to support the following . . .(the four part
test).”

10. Unlike § 3.2 (b), § 3.6(b) docs not require the petitioner to establish “the existence
of an emergency.”

1. The Township is seeking an interim emergency order pursuant to 52 Pa. Code
§3.6.

12. The Township is not requircd to establish an “emergency,” as that term is defined
in the PUC’s regulations at 52 Pa. Code § 3.1, to obtain interim emergency relief pursuant to
§3.6(b).

13. The Township is not required to establish “a clear and present danger to life or
property” to obtain an “interim emergency order” (also defined at 52 Pa. Code §3.1) pursuant to
§3.6(b).

14, An emergency order is properly sought where there is no ongoing proceeding

related to the controversy for which emergency relief is sought.



IS. An cmergency order is issued ex parte, without the benefit of a hearing before an
Administrative Law Judge in which the public utility is provided the right to introduce cvidence
and cross examine the complainant’s witnesses.

16. Interim emergency relief is granted oniy after the public utility has been given the

opportunity to present evidence and cross examine a complainant’s witnesses.

17. An ex parte emergency order is not immediately certified for review by the full
Commission.
18. An interim emergency order by the Administrative Law Judge must be certified to

the Commisston for interlocutory review pursuant to 52 Pa. Code §3.6

19. The ex parte nature of an emergency order requires a heightened standard of
emergency, distinguishing it from an interim emergency order that tracks the Pennsylvania
standard for a preliminary injunction and simply preserves the status quo until a final ruling by
the Commission.

20.  Inaddition to the same four factors a complainant must establish for an interim
emergency order pursuant to §3.6, obtaining an emergency order pursuant to §3.2 requires the
petitioner also prove the existence of an “emergency” as defined in §3.1.

21. § 3.6(b), the controlling regulation for an interim emergency order, does not list
the additional requirement of an “emergency,” as defined in §3.1.

22, Application of Fink does not hold that a complainant must independently prove a
“fifth factor” of the existence of an “emergency,” § 3.1.

23.  Norfolk Southern does not hold that a complainant must establish the existence of

an “‘emergency” to obtain an interim emergency order.
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24, Application of Fink Gas Company and Norfolk Southern both hold that “[t]he
party seeking relief bears the burden of proving that the facts and circumstances mect all four of
the requirements 1n the Commission’s regulations.” Norfolk Southern at *6, citing 66 Pa.C.S.
§332 and 52 Pa.Code §3.6(b) (emphasis added).

25.  The four requirements set forth in §3.6(b) have been established by the Township

by a preponderance of the evidence.

A. The Township’s Right to Interim Relief is Clear.

26.  The four corners of the Settlement Agreement establishes that the Township’s
right to relief is clear.

27.  The documentary evidence and oral testimony admitted into evidence at the
interim emergency hearing establishes that the Township’s right to relief is clear.

28.  The Township Manager, Casey Lal.onde, established that the Township’s right to
relief resulting from SPLP’s breach of the Settlement Agreement is clear. § 3.6(b)

29.  The Township has raised “substantial legal questions.” Application of Fink Gas
Co., 2015 WL 5011629, at *3—4 (Pa.P.U.C. Aug. 20, 2015).

30. The Township presented substantial evidence that SPLP breached material
promises and representations of the Settlement Agreement with respect to the location of the
ME2 valve station in West Goshen Township.

31. SPLP promised the Township and its citizens that any new ME1, ME2 or ME2x
(a/k/a ME 3) valve would be located in the “SPLP Use Area,” as that areas is precisely defined

and identified in Appendix 1 of the Settlement Agreement and Township Exhibit “2.”

27



32. SPLP represented to the Township and its citizens that any new ME1, ME2 or
ME2x (a/k/a ME 3) valve would be located in the “SPLP Use Area,” as that area is precisely
defined and identified in Appendix 1 of the Settlement Agreement and Township Exhibit “2.”

33. SPLP represented to the Township and its citizens in the Settlement Agreement
that 1t had no plans to place any new ME1, ME2 or ME2x (a/k/a ME 3) valve anywhere in the
Township other than the SPLP Use Area.

34. The Township presented substantial evidence from its Township Manager, Casey
Lal.onde, and its Township Solicitor, Kristin Camp, that it justifiably relied on SPLP’s promises
and representations.

35.  The Township presented substantial evidence from its Township Manager, Casey
LaLonde, and its Township Solicitor, Kristin Camp, that SPLP did not notify the Township, as
required by the Settlement Agreement, that it did not intend to use the SPLP Use Area for an
ME?2 valve.

36. SPLP did not notify the Township, as required by the Scttlement Agreement, that
it condemned the laniec 2 Tract for the purpose of citing a valve station on the Janiec 2 Tract.

37. SPLP did not establish at the interim relief hearing that engineering constraints

caused SPLP to locate the valve station on the Janiec 2 Tract.

B. The Need for Relief is Immediate.

38.  The Township established by a preponderance of the evidence at the interim relief
hearing that the need for relief is immediate.
39. LaLonde and Gordon both testified that construction has started on the Janiec 2

Tract.
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40. Gordon testified that intends to use the site for HDD drilling without delay, which
means that this is the location where the pipeline will be close to the surface and where the pump
station will be installed, contrary to Sunoco’s promises.

4]. Some of the issues that supported the petition have either been corrected upon
{iling of the Petition or have already occurred, but actual construction has not yet started.

42.  If interim emergency relief is not granted, the pipeline will be installed in the
immediate future and hopes the pipeline would be operational Without interim relief, the
Township will suffer not once, but twice, the impacts and damage caused by HDD.

43. Sunoco has refused to voluntarily stay construction pending the outcome of this
matter.

44, While Sunoco has not established that it is not unable to located the valve on the
SPLP Use Area, if it intends to establish this in the future, the Township needs time to conduct
discovery and evaluate the accuracy and veracity of this position, and interim emergency relief is

required in the meantime to preserve the status quo.

C. The Township Will Suffer Irreparable Injury if Interim Relief is not

45. The Township has set forth evidence that construction, and pipcline construction,
has a significant impact on the community, including, traffic, air, dust, noise, vibrations,
potential water contamination and other impacts.

46. Sunoco has admitted that its drilling has impacted water supplies in adjacent
Township which has caused them to shut down drilling.

47. Drilling is not without significant cost and risk and re-drilling to correct the

contractual breach would expose the Township and the public to needless risk and costs.
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48. By allowing the HDD and valve station at the Janiec 2 tract while this case is
pending, without interim emergency relief, the stablished at the interim relicf hearing that the
injury to its land, and the impacts to its groundwater, caused by SPLP’s HDD is irreparable.

49.  The Township, its residents and the public irreparable injury if; it has to suffer
through the drilling and valve installation at the wrong location, only to suffer it again when the
valve station must be moved per the contractual obligations.

50.  The construction activities without notice to the Township and failure to use E&S
controls in Sunoco’s haste to beat the injunction, the blockage of the fire departments ingress and
egress until stopped by the Township and the contamination of the water supply in the adjacent
Township all highlight the significant impact and potential impacts and risks to the community
that the Township would have to be exposcd to twice if drilling and valve placement is not

stopped on the Janiec 2 Tract on an interim basis.

D. Interim Emergency Relief Will Not Be Injurious to the Public.

5t HDD by SPLP is currently shut down in other parts Chester County due to water
contamination.

52. The Township is not seeking to permanently stop construction of the Mariner
East pipeline; rather, the Township seeks through its petition to protect the health and safety of
its residents by stopping construction in the wrong location. .

53. Stopping the incorrect construction will prevent unnecessary suffering and risk to
the public.

54, Any costs associated with the delay is not caused by the entry of the interim order

but by Sunoco’s own actions in hiding its true plans and not revealing them over two years ago.
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55. The purported evidence presented through Gordon at the interim emergency
hearing to establish injury to the public was not sufficient nor credible to support a finding of

harm to the public.

56. Granting the requested interim emergency relief will not be injurious to the public
interest.

E. Conclusion

57. Sunoco promised to put the valve station on the SPLP Use Area at a specific

location and move it within that area, upon notice to the Township, if it was unable to locate it
where planned. It also represented that it had no other plans to put the valve station anywhere
else in the Township. 1t did not try to put the valve station where promised, hid its existing
intentivons to locate valve elsewhere from the Township for over two years when the Township
uncovered the plan in and E&S application. Clearing has occurred and construction is imminent.
Re drilling and moving the valve will have to occur if relief is not granted, to the great risk and
detriment of the public.

58. The Township has met the requirements set forth at 52 Pa. Code §3.6(b), and is

entitled to interim emergency relief,
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WHEREFORE, based on the above findings of fact and conclusions of law the
Township of West Goshen, iis elected and appointed officials, and its residents, respectfully
request an interum emergency order enjoining SPLP from beginning any construction on the
Janiec 2 property until after the Commission issues a final order on the Township’s currently
pending First Amended Formal Complaint to Enforce the Settlement Agreement.

HIGH

“David J. Broo an, Esquire
Richard C. Sokorai, Esquire
Mark R. Fischer, Jr., Esquire
Attorneys for Petitioner

/,;j / / ‘ West Goshen Township
Date: "7/ T [ ZOIT
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Q. When did you first become involved with Sunoco as
Township Manager?

A, In 2014.

Q. What happened in 20149

A, In 2014, we initially were appreoached by Sunoco
about their Mariner 1 project, which in the presentation to
township staff would include improvementsy to the existing
pumnp stakbion at Boob Rowad and 202.

Q. Aand what was your understanding as to what they
were trying to do there?

A, They were repurposing their éxisting Marinexr 1 line
to ship Marcellus gas liguids south to Marcus Hook, I guess.

0. Now, what I would like you to do is just focus on
-~ we have two exhibits in front of you, Township Exhibit 1
and Township Exhibit 2.

Al Yes.

Q. These were actually attachments to a settlement
agreement that we’ll discugs later. But focusing on
Township Exhibit 1, could you just tell us -~ pubt the
writing on the bottom ywight-hand corner where it sayg --
whatever it séys. I can’t mee without my glasses -- where

it says, "Boob Station General Arrangement.®

A, Yas.
Q. And just orxient us to what we're lovking at hers,
A, Certainly. This is an aexial view of the existing

COMMONWEALTH REROETING COMPANY  (717) 7847150
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punp station for Sunoco. On the far right, you'll see the
off-ramp of Reute 202. This is facing north., You'll see¢
East Boot Road to the south. You’ll see rwo large Agua PA
ranks just to the north of the ocutlined area where the
exigting Sunoco pump stabion is, and actual Route 202 is
just to the east off the map of that off-ramp.

Q. I just want to make sure I'm clear. The roadway on
the right-hand side that's going up and down, that’s Route
202 itself?

A No. That is the off-ramp of 202. 202 is a foux-
lane highway just east off the map.

Q. Okay. I understand. And Boot Road iz running
sideways at the bottom of that area you just described where
the existing facilitvies are?

A, Coryrecl.

0. Now, the box -- there’s like a vellow box in the
middle. That’s the existing facilities?

A. That is correct.

Q. And then if we look at Township Exhibit 2, tell us
what we’zxe looking at here,

A. xt‘s,a wider shot of the same vicinity. Again, you
can see the four-lane Route 202 te the right with the off-
ramps and on-ramps coming from Boot Road.

JUDGE BARNES: I'm sorry. I don‘t have two.

MR. BQOKGORAI: They don‘t have Townghip Exhibit

SCOMMONWEALYH REPORTING COMPANY  (717) 761-¥150
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MR. BROOMAN: Borry. We didn't circulate &
Township 2 with our stack.

(Pause.)

JUDGE BARNES: Thank you.

THE RWITNESS: Ckay. dJust teo gtart over, you
can see that the main feature of this larger scale asyial,
Route 202 is the main highway.

BY MR. SO0KORAIL:

Q. Going up and down?

A, Going up and down, correct, with the off-ramp
coming south. The direction on it is north facing. This is
our Boot Road Interchangs as we call it. It’'s a very
heavily trafficked interexchange., You can see East Boot
Road is the horizontal line near the bottom of the wmap. You
can see that game Sunooo pump station area called out I
think it’s in red outline this time, and, again, you can see
those two laryge Aqus water tanks just to the north of the
Sunoco sBite.

5. There’s a big line or two lines on this. It looks

like & sail going up above the existing facilities thers.

A. Yes,
Q. What is that area?
A, There’s a separate four-acre parcel, I believe,

that’'s bto the north of the pump station site owned by the

COMMONWEALTH REPORTING COMPANY  (F17) 761-7150
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Janiec family, to my knowledge, at the time. In fact, they
have owned it for decades,
JUDGE BARNES: Can you spell Janiec?
THE WITNESS: Yes, J-a-n-li-e-c.
BY MR. BOKORAIL:

Q. And that Janiec property, is that propexty thab the
township became involved in when these petitions wers f£iled?

A. Yes. My recollection from our initial meeting is
that Sunoco intended to purchase or through an casement take
that property and uge it ag an expansion area for the
Mariner 1 project and build a brand new pump station and
facilities on that property, correct.

Q. Are there residents therelby, and, if ao, can you
show us on this Township 2 document?

A, Yes. To the wesgt, to your left on the photo, we
have the Mary Jane Lane neighborhood which dates from early
to mid 13850s.

JUDGE BARWNES: I'm sorxry. I need a name
spelling for Mary --

THE WITNESS: I‘m sorrxy. Mary Jane, M-a-r-y,
J-a-n-a, Lane; That is just immediately ta the west Of the
existing pump station site. Their backyards back right up
to the property for Sunoco.

Further to the left and to the west on the map

is our Village of Shannon, S-h-a-n-n-c-n, which is a large

COMMONWEALTH REPORTING COMPANY {217} 151-7180
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densely populated townhouse development just to the west of
the existing site,

BY MR. SOKORAT:

0. And while not depicted on this Township 2 document,
can you explain using this deocument, are there utilities in
this area for the residents?

A Yes. There are several utilities, including
township. The sewer authority owns sanitary sewer lines.
211 of these homes in this vicinity and also to the south of
Boot Road off the map is our Hamlet Hill, H-~a-m-l-e-f, Hill
neighborhood, which is single-family homes, but still pretty
densely populated. They’re all served by public utilities,
including electric, Aqua PA for water, and West Goshen
suthority for sanitary sewer. $¢ there’'s crisscrossing
public utilities throughout this entire area.

Q. Now, when the township found out that Sunoco was
locking at thig area at the Janiec -- we’ve called this area
weat of 202 in that sail there the Janiec 1 tract. As it
turns out, the Janiecs own property on the other side as
well that will be relevant. So we’ll call that Janiec 1.

When you faund oul that Janiec 1 was at issue, did the
township take a position?

A. At the time, we were obviously concerned about it
given the possible construction and impact on ocur

neighborhood; 8o, yves, we were concerned to say the least.

COMMONWEALTH REPORTING COMPANY  (737) 7617150
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. Angd whal was your primary concern?

A, Potential construction activities impacts to the
neighhborhood and also, once we determined at the staff level
that there was going to be a major expansion of this
possibly a second punp station on the Janiec 1 tract with
the neighbors in that Mary Jane Lane neighborhood so «¢lose
by, we were concerned about dust, noise, construction
activitieg, anything that a large scale development would
bring to a neighborhood.

Q. am I correct that a zoning petition was brought by
Bunoeo befors your -- or zoning application was brought
before your township?

A. Correct. A Zoning Hearing Board application was
filed by Suncco with our local Township Zoning Hearing
Board. I attended as an observer the initial hearing, and I
don’t know if there was a second hearing actually scheduled,
but our main meeting room where our hearvings take place was
standing room only once the general public found out about
this case.

Q. Did the township oppose the zoning application?

F On thé ataff and the Board of Supervisors level, we
did opposs it. At the time, ths Board of Supervisors again
were very concerned about the impactsz, and shortly
thereafter the -- well, I won’'t go there, but yes.

G. Did the zoning application carry through to

COMMONWEALTH REPORTING COMPANY  (717) 761-7 150
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complet.ion?

A. Mo, From my recollection, we had the initial and
possibly a second hearing, but I don‘t know if it even got
to a second heaving.

g, What happened?

A. Sunoco, I believe they actually withdrew their
%ening Hearing Board petition and submitted the case to the
Public Utility Commdssion instead.

Q. pid the township do anything at that time?

A. Yes. We kept all of ouxr options open legally as to
what to deo in front of the Commission, and my recollection
is I think we received relief, and then that relief was
overturned by the Commission entirely.

Q. Did you hire any consultants with respect to
evaluating all your options?

A. Yes, Once the township staff understood the large
scale nature of this project and the Marcellus liguids that
were going to be transported, after an exhaustive seaxch,
the township hired a nationally renowned safety expert named
Richard Kuprewicz with Accufacts, Incorporated. I believe
he operates oug of Washington 8tate.

Q. Now, you indicated that when you went to the PUC,
you initially had some relief and then that was reversed.

A, Yes.

0. Did the township congider the matbter over at that

COHAMOINNEALTH REPORTING COMPARNY (#1473} TH1-7180
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point?

A. No, we did not.

Q. What was your understanding?

A, Bven though we had been reversed by the Public
Utility Commimsion, we still were investigating avenues in
which we could still maintain the health, safety and welfare
of our residents. BSo we were working with our special
counsel to look at all avenues.

Q. And ultimately during the course of loocking at
those avenues, did the opportunity arise to enter into a
settlement agreement with Sunoco?

A. Yes. After approximately one vear of negotiations
with Sunoco, we did end up with a settlement agreement.

Q. in advance of that settlement agreement -- was that
settlement agreewment approved by the Board of Supervisors?

A. Yes, That was approved in May of 2015.

Q. Prior to the Beoard of Supervisors agreeing to entev
inte that agreement, did Sunoco prepare a slide show for
presentation to the Board of Superviscra?

A, Yes, they did.

Q. I waﬁt to show you Township Exhibit 3 and ask you
if that is a copy of the slides prepafed.

A. Yes. This appears to be the PowerPoint
presentation that was provided to the Board of Supervisors.

Q. And do you recall what the major ideas were being

COMMONWEALTH REPORTING GOMPANY {717} 761-2180
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conveyed with this presentarion?

A. Yes. The Board of Supervisors and oux township
staff, we were very concerned about obviocualy safely.

That’s our main prerogative and maein charge under the Second
Class Township Code i the health, safety, welfare of our
residents. We are concerned about safety issues, also about
the various new eguipment that was going to be installed at
the pump station, including the vapor combustion unit. We
discusaed new fencing that was installed.

Our main concern was gafety firsr and, secondary,
aesthetics and trying to maintain everything on this one
site without having these facilities then spread out all
over the township.

Q. When you reached that agreement with Sunocco and the
township, was that reduced to writing?

A Yes.

Q. and that's what we refer to ag the settlement

agreement.?
A, Coxrrect.
Q. Is that marked as Townghip Exhibit 47
A Thisyappears to be the settlement agreement, yes.
Q. Now, were you involved in the negotiations that led

*

to that settlement agresment?
A. Yas,

Q. Wwhe all was involved in those negotiations?

COMMONWEALTH REPORTING GOMPANY  (717) 761.248D
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A, Involved in the negotiations was myself; Kristin
Camp; our township solicitox, Dave Brooman with High Swartz;
and, of course, the Board of Supervisors.

Q. Anybody from Sunoco?

A. Yes; Mr. Lewis, Matt Gordon, Don Zoladkiewicz with
Suncco. Kathleen Shea was involved as general counsel, I
believe, with Suncco at the timg., That was genevally the
group that met. And Mr. Kuprewicz as well on the safety
side for us.

0. Now, during these negotiations, were engineering
plans an& drawings shared other than what we just showed at
the Township Exhibit Number 3, that little slide show?

A, Not with the township staff, no.

Q. Was a reason given to you why they couldn’t see any
engineering plans with respect to the pipeline construction?

A. Yes. Sunoce stated that because of proprietary and
I guess security reasons, township staff was not allowed to
see any drawings.

Q. Did you ask for a copy of drawings?

Al p4-t:

Q. ﬁow,ﬂl believe your expert was able to get a copy;
right?

B Yes., To my recollection, he signed a

confidentiality agreement directly with Sunoceo, which they

then allowed him to see the documents and the plans.

COMMONWEALTH REPORTING COMPANY  {717) 7617150
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Q. But then he was not permitted to then share those
documents with you or the township?

A Na, sir, no,

Q. Now, was Mr. Kuprewicz involved in the negotiations

of the settlement agreement?

A, No.
0. What was his role?
A, His role was strictly to review the plan

specifications of Mariner 1 in order to with full assurance
to the township and the Township Board of Supervisors be
able to state that éhe construction processes and
construction cuality met federal standards and met his
standards as a safaty expsrc.

Q. Now, I would like to draw your attention back to
Township Exhibit Number 2.

A, Yes.

Q. We see 202 kind of running up and down, north and
south, slightly to the right of center of the diagram or the
picture; correcht?

A. Yea,

Q. Cn tﬁe right-hand side furthexr east, to the east of
202, there’s another wooded area there. Describe what that
area is.

A, Cercainly. To the east of 202, we've come to call

it Janiec 2, because the Janiec family owns both sidesg of

COMMONWEALTH HEPORTING COMPARY  (717) 781-7130
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Route 202 in this vicinity. Virtually the entire area -- do
you guys have a pointer?

{Pointer handed to witnees.)

A. Thank you. Virtually the entire area -- just to
orient yourself again, this is Route 202 north and south,
Boot Road east and west. The actuwal township boundary line
is right in this vicinity. This is Eaat Goshen Township to
our east. Culbertson Drive in this vicinity is East CGoshen
Township. The Janiec family owns approximately from here
all the way to what you see on the wmap behind the homes in
that vicinity.

Q. Now, during the entirety of all the negotiations
that you had with Bunpco, the township had with Bunoco, was
there ever any menticn at all of any possibility of any
facilities being placed on that property to the esast?

A No.

. That was also owned by the Janiec family?

A, Coxrect.
Q. The area immediately east of 202?
A. Correct.,

Q. Wa'li call that the Janiec 2 area; okay?

A, Yeg, sir.

Q. Janisc was on the left, the old area, Janlec 1;.
Janiec 2 on the right. 8o nobedy ever mentioned any

facilities on Janiec 237

COMMONWEALTH BEPDRTING GOMPARY  (T317) 761-7180
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A, No.

Q. And what was your primary goals during these
negetiations?

A, The primary goals were to insure the safety of ocur
regidents. We have a densely populated area adjacent and
south ¢f the existing pump station. The primary goal was to
ingure that any above-ground facilities were maintained in
this general area on the existing pump atation and to ingure
that we did not have above-ground facilities spreading ocut
again over the entirety of the township.

Q. Now, what did Sunoco represent as'to thoge ~- I'm
going ta split up their facilities into two aseparate things.
There was all the facilities above ground related to the
pipeline, and then there was a special one that we're going
to talk about separate called the valve station for the
Mariner 2.

A. Right.

0. With respect to all of the facilities, where did
Sunoeo say they were going to go, all the above-ground
facilities, except for the valve gtation?

A. ALl Sf the above-ground facilities include the
vapor combustion unit, which was a new piece of equipment.
Everything was going to be contained in the general
footprint of thelr existing pump station.

Q. Now, did they ever tell you that they needed an

COMMONWEALTH REPORTING COMPANY  (F37] 761-7150




t~d

23

24

25

60

additional area above the exigting area for this valve
station?

A. The only discussion that was ever had about an
additional area was very adjacent to the existing pump
station.

Q. and what's that called?

A, That's the SPLP additional use area, this dark
outlined area here, again adjacent to the pump station site.

Q. And what was the remaining sail up there, the rest
of the Janiec 1 tract going to be used for?

A, They had expressed that this additional area most
likely will be used as a lay-down area for comstruction,
meaning pipe way be delivered for the Mariner 2 project in
this arsa here.

Q. All the way up until execution of the settlement
agreement, any wention of Janiec 27

Al He.

Q. Now, I would like to turn your attention to the
settlement agreement, which I believe we marked as Exhibit
4. Was it your understanding that the promises about the

location of the Faclilities by Sunoco was contained in this

agreement.?
A. Yes.
Q. Can you please point out those promises?
A. Certainly. In Section I on page L, it states that

COMMONWEALTH REPORTING COMPANY  (T17) 7817150
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the %apor combustion unit would be located at the existing
pump station. Let me sse., Section IT on page 2 staltes very
specifically about any proposed equipment would be stationed
at the existing pump station site.

Q. Okay. 8o let’s just walk through Section II really
quick.

A Yes,

Q. Did you understand that for the purposes of this
agreement, that the Mariner Bast project was all Mariner
East pipes related to Marinexr 1, Mariner 2 or any other
Mariner praject?

A, Correct.

Q. And that’s set forth in Section II1.A.12

A Section II.A.1, correct.

Q. And then in Section IT.A.27

A. Yes.

Q. The pump station, VCU and all accessory and
appurtenant facilities will be maintained within the present
active gite?

A. Coxrect.

Q. Is tﬁgt the site you were already talking about on
the diagram hexre?

A Yeg. That is the existing pump station site here.

Q. BExcept that a remcte operated valve station will be

constructed and maintained on SPLP’s adjacent 4.42 acre

COMMONWEALTH REPORTING COMPANY  (¥17} 7817158
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property, also known as the former Janiec tract or the SPLP
additional acreage. Is that what we're talking about?

A, That is correct.

Q. And then they further narrowed that down in this
saying it’s not going to be the entire acreage but in that
uge area you already described?

A, That ig correct.

Q. Did you consider these promises?

a. Absolutely, ves,

Q. And these were the promises that were made to you
leading up to the execution of this contract?

A Yas.

Q. They also said subject to any engineering
constraints, SPLP intends to construct the valve in the
general area depicted on the map, which is in the specific
area that they located in the use area. What was the idea
if they couldn’t kéep it within that gpecific spot in the
ugse area? Where would it go?

K, If there were any engineering constraints, they
would have teo notify us, bring it to our attention, and they
would use -- if they had to extend, you know, 50 feet, 100
feet into the remaining acreage, they would notify us, we
would discues it, and we'd go from there.

Q. and did this contract at the same paragraph

specifically say no other permission for any other

COMMONWEALTH REPORTING COMPANY (717} 781-7150
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facilities anywhere else in the township?

A. That iz corrvect.

Q. pid thatr ineclude Janiec 27

A. That is correct.

Q. Were these prowises by Sunoco regarding the
location of these facilities, were they imcidental or
central to your agreement?

A They were central o our agreement,

Q. Why is that?

A. Again, the health, safety and welfare of our
township residents is paramount to our Board of Supervigors.
without those covenants and promiges being made, the Board
of Bupervisors most likely would not have entered into a
settlement agreement if those promises were not made.

Q. What types of impacts would disregarding this
settlement agreement have on the township?

A, Approximately -- well, there are several.
Approximately, 25 to 36,000 vehicles use Boot Road each day
both ways. About 70,000 cars use 202 sach day. The ispacts
would be numerous, including ongoing construction if we did
not have the Qéttlement agreement in place. We would have
no -- there could be construction all over the township
along the entire Mariner 1 or Mariner 2 line, impacts,
ongoing construction, dust, noise to the residents, to

visitors, to passersby that the township thought better that

CGOMMONWEALTH RERORYING COMPANY  {712) 16 '71.50
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this settlement agreement answered and we entered inte that
agraement .,

Q. Were there advantages to the township to using the
agreed-upon site rather than thig other site that came out
of nowhere?

A, Yess, Obviously, containing any new development or
Fagilities for Sunoco, considering that this pump station
had been there since the early or mid 1830s, was very
preferential and mandated essentially by the supervisors
that that was their intent, was to keap all the construction
activities to thia general location here.

Q. How about traffic¢; is there an advantage to Lraffic
on one side or the other?

A, Yes, This direction of Boot Road, obviougly we
have the very dense population here. Eastbound on Boot
Road, just about another half mile east, we have about 8,000
employesas of varicus very large corporations, including QVC,
that use this road on a daily basis.

Keeping construction activities pinpointed here would
negate a lot of traffic concexrns.

0. How agout arcess to fire department or other
emergency services; is there an advantage on oneg side or the
other?

A, Yeg., Just off the map to the right here is the

substation of Goshen, G-o-s-he-e-n, Fire Company. They run

COMMONWEALTH REFORTING COMPANY (7173 7617150
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” ambulances and several rescue fire trucks out of this

i location just off the map right hewe.

Q. To the xight?

} A. To the right, correct, juet off the photo. Their

wain access is right here onto Boot Road. The substation

for GQoghen Fire Cowpany serves a significant portion of the
north part of our 12-square mile township.

Q. So based on these goals, you reached this
agreement. When was that agreement signed by the township?

L A. May 13th, I believe, of 2015,

Q. 20152
" A. Correct.
Q. And it was submitted to the PUC for appreval?
il A. Yes, shortly thereafter,
Q. And how long were those negotiations with Sunoco to

reach that agreement?
A. About a year.
Q. Now, up until today, has Sunoco ever advised the
! township that engineering constrainte make it unable to put
the valve station where it was agreed?
l’ A No. '
Q. All the way up until today?
AL Correct.
" Q. Now, in January of -- well, let me ask you this.

Did you ever have occasion to have a meeting with Sunoco in

COMMONWEALTH REPORTING COMPANY  (717) 761-715D
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Janvary of ‘16, approximately seven wmonths after thse
execution of this agreement?

A. Yes, we did. In this location on the Janlec 2
parcel, ever since about 2009, we have had a project under
review called the Traditions development, It‘s an
independent living facility that was going to take up almost
this entire tract of land. We had been under engineering
review again for many years. It was, again, an independent
living facility, about a $35 million development that was
going to go in here,

In December of 2015, after all of those years under
review, the applicant was finally ready for final plan
approval. We have one meeting a wonth for the Board of
Supervigsors’ public meeting. That Traditions development
project approval wag -- apart from the annual township
budget approval, which is also the same night, was the vexry
hig piece of business to be done that night,

The applicant was present. His lawyer was present at
the meeting, and the approval essencially by the Board wag
interrupted by a member -- actually, the president of Goshen
Fire Company, %nd he related to the Board of Supervisors
some facts; that the Board then decided, with the
Traditions’ attorney’s approval, tabled that development

approval due to his asasrtions abt the meeting that Bunoco

25 || had apparently had intevest in this property.
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8o the Board being -«

Q. The Janiec 2 property?

A The Janlec 2 property, correct. The Board hearing
this informetion received agaln a project approval extension
from the applicant for this Traditions project, and we asked
for a meeting. Now, this is the second week of December.

8o we have Christmas coming, New Years coming. It was
January of ‘16 that we then were able to get a wmeeting with
Sunoco to discuss, hey, what's going on with the Janiec 2
property.

' Q. pid Sunoco ever mention their interest in acquiring
or using the Janiec 2 property prior to that meeting that

you called for?

A, No.
Q. So tell we what happened at that meeting.
A At the meeting in January, we were provided with a

wap of the general layout of the pipeline. At thig meeting,
wae were told that thig Janiec 2 parcel was determined to be
a place that Sunoco now wanted to have a lay~down yard and a
location where they were going to have horizontal drills
placed to do gh&ir horizontal drilling to reach EBast Goshen
to the east and West Whiteland to the west.

Q. Townghip Exhibit 5, is that a copy of the drawing
that was provided to you at that meeting?

A, Yeg, it is.

COMMONWEALTH RERURTING COMPANY  (717) 7817150
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Q. Is there a valve station depicted anywhere on that
drawing?
A There is not.

Q. What’s that?

Al There is not, no.

Q. In fact, did Sunoce ever tell you that there would
be & valve station put anywhere on the Janiec 2 tract at
this meeting?

A No. The only items that they discussed was the
lay-down yard, .essentially construction yard for the Marinex
2 project. fhey discussed an open trench that they would
need to lay the pipe in the ground and pull it, as they call

it, west to West Whiteland Townghip and east to Bast Goshen

Township.

Q. Who was pregent and when was that mesering?

A, It was maybe the third week of January, January
22nd maybe. ©On the township, I believe it was myself,

Kristin Camp, the township solicitor. I believe our in-
house staff, township engineer Rick Cralg was theve, hut I
can‘t recall, and possibly Derek Davis.

‘JUDGE BARNES: Can you gpell Camp?

THE WITNESB: I'm aorxry?

JUDGE BARNES: Can you spell her name?

THE WITNESS: Oh, ves. I'm soxry. Kristin

Camp, C-a-m-p, township solicitor; Rick Craig, C-xr-a-i-g,

COMMONWEALYTH REPORTING GOMPANY  (717) 781-7150
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townghip engineex; and I believe the assistant township
manager, Derek Davis, D-a-v~i-s; they were present on opur
side.

BY MR. SOKORAI:

Q. And this was Januaxy when?

A, 2016,

Q. January 2016, and the date of the plans that they
gave you that day on Townghip 57

A, The date on the plans of Exhibit 5 -- oh, man. The
date is September 28th, 2018. .

Q. Now, from the déte of that January meeting all the
way up until January of 2017, for that entire year, did
Suncco ever advise that it was unable to put a valve gtation
on the agreed-upon SPLP usge arega?

A, No.

Q. Did it ever advise you that it intended to put a
valve station all the way across 202 on the Janiec 2 tract?

A, No .,

Q. ®hat happened in January of 17, if anything, to
tip off the township that Suncce actually did plan on using
the Janiec 2 grazt?

A, Yes. In wmaybe the second week of January, we
received essentially a box of plans and specifications from
the I beliewve it’s Sunoco’s engineering firm, Tetra Tech,

which was an erosion and sedimentation control plan for the
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Jdaniec 2 property, which detailed this valve location, which
weé had never ssen before,

Q. Ckay. Did anyone in the township see this
application?

A. Yes. It was sent to our township engineer, staff
engineer, Rick Craig, and immediately upon his review, he
informed we and I informed our solicitor that we have a
valve station now on the Janiec 2 property.

Q. How about the public; did they sse this?

A, The public found out about it relatively quickly.
We’re not sure exactly how, but inf&rmation spread pretty
guickly.

Q. Now, what was the date on the plans? This was
submitted in mid January ‘17, but what was the date on the
plans? Township Exhibit 6.

A, Township Exhibit 6, these are civil construction
plans for Sunoco bleck valve at Boot Road. Issued for
review date is June 12th, 2015, and the issued for bid date
is November 30Lh, 2015,

Q. Now, did that June date on Township Exhibit &, did

you take note of that when you saw that date?

A, Yes.
Q.  Why?
A. The issued for review date was a wonth after we had

just approved the settlement agreement.

COMMONWEALTH REPORTING COMPANY (717} 781-7180
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Q. In 206157
A In 2015, coryrect.
q Q. And do you know when the PUC approved that
settlement agreement?

! A. I don’t know the date, but it was shortly after May
r of 2015,
a. But this was the firgt time you heard that they’'re
q moving it over there?
A Yeas.
q Q. Did the township ask for an explanation from Sunoco
as to why a valve station was now appearing on ihe Janiec 2
tract?

A, Yes,

Q. Did they give you an explanation?

A, Not really, no, not at all.

qQ. This plan that was dated June 15 marked as Township
| Exhibit 6, was that plan prepared by the same folks who
prepared Township BExhibit 5, which was given to you all the
way back in ‘167
L A, Yag, It's the same firm.
Q. Tetr# Tech?
A, Correct.

Q. Did they give you any reason why the pump station,

even though they knesw back in ‘15 that they’'re would be a

pump station on Janiec 2, did they give you any reason why

COMMONWEALTH REPORTING COMPARNY {717} 761-7150
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it didn’t appear on the document they gave you in 167

A. Ko,

Q. No reason given. Have you ever learned of other
plana showing the valve station on Janisc 2 that even pre-
date Township Exhibit 67?

A, Yea., I believe I've seen one other plan that pre-
datad even thogse construction plans from 2015,

Q. Now, I think actually if you Flip forward to
Township Exhibit 13.

A. Thirteen?

Q. Yes. Is that subsequent erosion and sediment
control plans that were submitted?

A. Qkay. ¥Yes. This is another Tetra Tech set of
plans. The front cover says February 2017. On the first
plan sheet, the first plan sheet shows August 31st, 2015,

Q. Now, each page, are they the same -- let’s see.
There’s multiple documents here, and when we get to --

A, Oh, ves, yes.

Q. when we get to the gecond page, take a lock at that
first date; the third page of the exhibit, second page of
the drawing. ,

A. Yes, Issued for review, March 26th, 20185.

. Okay. So what did you conclude when you saw plans
dated March of 15 before the settlement agreement was even

committed to writing that you’re just now seeing in 177

COMMBNWEALTH REPORTING COMPANY {717} 7817160
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A, Given the extensgive amount of work that must have
gone into these plans, that these did pre-date the
settlement agreement, that -- may I offer an opinion, Your
Honor?

MR, LEWIS: I'm going te object.
BY MR. SCKORAY:

Q. I just want to know if yvou drew any conclusions.

A. I did. I voncluded that the plans were in plage
before the setilement agreement.

Q. Did the township actually issue an E&S or an
ercaion and sediment control pexrmit?

A, The townghip engineer, Rick Craig, C-r-a-i-g, 4id
iszue an erosion and sedimentation control permit that was
applied for in January 2017. We're under constraints by
both state law and township code that a permit must be
granted for a project. There’'s no way around not issuing a
permit .

Q. Even if portions of that contract violate a
ssetitlement agreement?

A, Yes,

Q. B0 ig doesn’t mean you‘re happy about it, bubk you
have to do it?

A. Correct.

Q. Kow, after those E&S plang were submitted, did you

have any other meetings with Sunoco?
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1 A, My recollection is the latest thing that happened

[

was the week of July 4th, I think it was that Monday, July
3“ 3vd or the previous Friday, I received communication from

4 || Sunceo stating that within several weeks, they were going to
5q start constyuction on the Janiec 2 tract.

6 Q. And tell me what happened.

7“ A I received I believe an email again from a

3 Il representative of Sunoco stating as much, and within a day

g Il or two, we received the report that there was a land

10 }f clearing company up on the Janiec 2 tract already starting
1 || grubbing and clearing of the site.

12 Q. Now, do you have reguiremente in the township with
13 | xespect to any pre-clearing, pre-disturbance activities?

i4 A, Yes. The township code, Chapter 69, reguires --

15 || and it’s clearly stated on the application Eor the township
16 || erosion and sedimentation contrel permit that a pre~

11 | construction meeting must be held with the township engineexr
i3 I at least 48 hours prior te construction commencing,

19 il including grubhing and clearing of a site.

0 Q. Now, I want to show you Township Exhibit 7. Can

21 | you please turbn to that?

2 A. Yes.

23 Q. It’s a two-page document. One is the title page of
24” Chapter 69, soil erosion and sediwent control.

25 A, Yes.

COMRMONWEALTH REPORTING COMPANY  {¥17) 7817180
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Q. And then the second page is just an excerpt. Does
this deal with that notice provision that you're talking
about?

A, Yes, it does.

0. And Township Exhibit 8, what is that?

A. Yes.

Q. What is that?

A, That is our grading, drainage, erosion control

checklist and permit application.

Q. Right on the permit, it says 48-hour notice?

A. Correcht.

Q. Was 48 hours notice given?

A, Neo, it was not.

Q. Did the clearing activities coincide with any PUC

action, PUC events, to your recollection, the date of any
prehearing conferences?

A. To my reccllection, there was a pre-conference
hearing I think July &th or somewhere around that area.

Q. And -- well, let me agk you this. Do you recall
observing the beginning of these disturbance activities on
the same day ag that conference?

A, Yeg, yes.

Q. That’s when vou found out aboub it?

A Yes.

Q. When you got the notice from Sunoco that it was

COMMONWEALTH REPORTING GUMPANY {717} ¥81-7150
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going to happen, that there was going to be some activity,

what was the time frame given?

A, Within about two weeks.

Q. And when did it actually happen?

A, The day after -~ one or two days after the notice.
Q. And the same day as this hearing?

A. The pre~conference hearing, yves, that’'s xight.

Q. Do you have any idea as to whether Sunoco intends

to put the valve station with any degree of immediacy,
whether they intend to start construction now?
A. I would say ves. I don‘t know why they would have

agraded and cleared the site if they weren’t ready for

construction.
Q. Any other indications that it’s immediate?
A. Yes. The site has been clesred. Construction

entrance has been done. 8o, yes, I would assume it’'s
imminent,

Q. Did you get PennbOT notices that work was
beginning?

A, Yes, we did,

Q. Did tﬁe township request Sunoco to cease operations
until the issues with this case are done?

A, We did.

Q. pid they agree Lo stop?

A. No.

COMMONWEALTH REPORTING COMPARY (717} 781.7150
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now?

A, No.

Q. S0 would it be less cumbersome or less disruptive
to your township to use the agreed-upen site and why?

A, Yyes, I mean, obviously, the access and blockage of
Goshen Fire is of paramwunt concern to the township for
safety. Again, this CGoshen substation services a major
portion of the north side of the township. Their ambulances
and fire trucks exit, if you orient yourself on the map,
they exit the building and uge .that primary entrance or exit
onto Boot Road as their only Qay to get on and out. for a
fire call.

a. Now, there’s been a representation in this case by
Sunoco’s counsel that, hey, look, we don’t need immediate
rolief becangse we’ll just simply move the valve station if
we have to move the valve station later. Do you agzee with
that representation that it’s no big deal?

A. No. It’s a major deal, hecause we’ll have to go
through construction again. The noise, the vibration, the
obstruction, everything will have to occur again instead of

just putting it where they were supposed to in the first

placs,
Q. Are these important issues to the township?
A, Major issues o the township, absolutely.
Q. Now, are yvou trying to stop Sunoco from putting a

COMMONWEALYH REPORTIRG COMPANY (712} 7817450
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pipeline through the township?

A, No.

Q. What are you trying to do? Why are you here today?

A. The township just wants thewm to abide by the
settlement agreement strictly.

Q. Put it where they promised?

A, Yes, veea.

Q. Let me just ask you about this Traditions project.

We have a site plan. Did that actually get approval by the

township?
A It did, yes, correct.
Q. 8o the township approved a developer to come in and

put something here. What was approved to go here?

A, It was again an independent living facility, about
a $35 million construction project on the site., It would
have provided 114 units, market rate rent.

Q. Would that be a service to your constituents?

a. Absolutely. The market demographic according to
the developers was 75 to 85-year-olds. We don’t have a
facility like this in the general area as an independent
Living faciligy. 8o it was going to be an amenity for our
townghip residents.

Q. Tax revenue associated with it?

A. Tax revenue, going from a vacant, unused lot since

the ‘708 to a 835 million building, we would have had
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significant real estate tax payments annually, plus the
earned income tax from any employees who worked at the
facility, plus any residents who had earned income, we would
have seen those benefits ag well within the township.

Q. Were road improvements associated with that
developrent ?

A. Yes., The developer agreed to about $200,000 of
direct improvements. With this intersection of Boot Road
and 202, it’s incredibly congested. They were going to do
$200, 000 of improvements. Again on .your Exhibit 11,
Greenhill Road and Boot Road is again congested. Théy were
going to do significant improvements to that intersection,
plus provide another $200,000 of cash to the township for
other road improvements east on Boot Road that feed directly
inte the site,

Q. Is any of that project or the benefits associated
with that project happening now?

A. No. The developer walked away from the project
completely.

Q. You say he walked away. Was this property
condemnaed? ‘

A, The property was condemned to my knowledge by
Sunoco, the entire property, yes.

Q. 8o the developer no longer owns this property:

eoyrrect?
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A, No.

Q. And if Sunoeco were to move off of this property,
that project could happen?

A. It could, yes.

Q. I just want to make sure that I have -~ we have
discugsed a number of exhibits. We have Township 1, 2, 3,
4, 5. We did 6. We did 7, 8, number 9 -~ oh, we didn’'t do
number 8 or 10. Let me just talk real qguickly about numbexr
9.

MR. LEWIS: Your Honox?

JUDGE BARNES: Yes.

MR. LEWI8: With your permission, Mr. Sokorai
is going through the exhibit list. My list is 1 and 2 -- s©
we have 1 through 8. We then have 11 and 13.

JUDGE BARNESZ: The only three exhibits -- I
agree. The only three exhibits that he has not discussed
are Township 9, 10 and 12.

MR. BROOMAN: I‘m soxrry. Do you say you don‘t
have them or they weren’'t discussed?

MR. LEWIS: They weren’'t discussed.

'MR. BROOMAN: Okay. Thank you.

(Pause.}

BY MR. SOKORAIX:
Q. All right. So Township Number 2 is just some

photographs, Can vou just tell me what these photographe
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Q. First, if you would turn your attention to Exhibit
R-6, could you please read cut loud the last paragraph on
the first page?

A, 'A discusaion of the Final Land Development for a
43,671 square foot, 114 unit independent living facility for
Traditions Development of Boot Road between State Route 202
and Greenhill Road ensued. The project was scheduled for
approval at this meeting. Mr. Bob Hall, President of CGoshen
Fire Company, stated that he understood Sunoco Logistics had
approached Traditions about possibly using their property in
the constyucticn phase of the Mariner II pipeline project.
Mr. Hall requested that the Board of Supervisors delay thelr
vote until the Township could investigate the impacts of the
Mariner II project on emergency access for the Goshen Fire
Company substation located adjacent to the Traditions
property. Mr. John Jaros, representing Traditions, stated
that he was still reguesting Final approval this evening, as
the project has met all Township conditions fox approval.Y

Q. and ig this the conversation or discussion at a
township weeting to which you were referring earlier?

A, Yes, gnd I apeologize. I thought it was December,
but it was less than a month later in January of 2016, not
Decembexr of ‘15.

Q. And then at the January 27th meeting, could you

read I guess it’s the second or third paragraph frowm the
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JUDGE BARNES: All right. The Court will
accept him as an expert witness regarding pipeline safety.
You way guestion him ag you see fit.

MR. BOKORAI:; Thank you, Your Honor.

BY MR. SOKCORAIL:

Q. Could you just tell us when you were xetained by
West Goshen Township and for what purpose?

A, Approximately wid-2014, and mainly it was focused
on what we’'ll call the Mariner East 1 project, the eight
inch existing pipeline repurposing where they were going.to |
reverse it and put it into HVL service, ‘

I basically was asked to leok at all aspects of safety
regarding the proposed operation of that pipeline asg it
could affect the West Goshen Township.

Q. Okay. What types of things would you look at and
why, or did you look at and why?

A. Well, for a liguid pipeline, you start with an
elevation profile, because that’s kind of what I’11l call the
goul or the basic foundation which everything else will
build off of.

8o the elévation profile, and then from there, without
getting into too much technical detail, where would you have
pump stations, how would they basically be designed, whexre
would you suggest to put valves, and then c¢heck into other

issues related to, what did you do to re-verify the
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integrity of the pipeline in a gituvation of MEl, because
that was an existing pipeline being refurbished.

Q. and did yvou in fact look at all those documents?

A, Yes, I did.

Q. And did you make recommendations to the township
regarding Mariner East 1 eight inch line?

A, Yeg, I did.

Q. and what types of recommendations did you make?

A Well, there was a lot of discussion, they were
getting a lot of feedback from the gublic about trying to
avoid the pump station having a flare, and without getting
into the details against confidentiality, my position would
be that 8Suncco understood the importance of the flare at
that punmp station, and it was important that that be
installed there. So that was one of the issues that was
fairly technically detailed. And then we had to --

Q. I'm sorry. 1Is the flare the same thing as that VCU
that othey witnesses talked about earlier?

A. I didn‘t hear the other witnesses, but I711 call it
a flare. I don’t know what #“VCUY means.

a. So you made gome yecommendations regarding having
that flare there. Anything else?

A, Wall, went into the detail review of what I11 call
the piping instrument diagram for the Boot Road pump

station., These are all confidential documents that were
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provided by Sunoco and I looked at those extensively and
concluded that Sunoco had prudently designed that system to
handle its servics,

Q. Now, you mentioned this confidentiality. When you
recaeived documents and drawings and specifications from
Buncco, were you able to share them with West Goshen

Townanip and West Goshen Township’s counsel?

A No.

g. So you and you alone were permitted to review these
docunents?

A. That’s correct.

Q. Okay. Did Sunococ agree to automate any valves in

connection with your recommendations?

A. Yes.. We had discussions about some valve placement
and valve, beyond the placement, the requirement to automate
the valves such that they could be remotely closed and
opened from the control center.

Q. and in fact, I think both of those wvalves werxe
ultimately done?

A. Yes, on the eight inch.

Q. Okay. And was there any correlation with any
lawsuits that West Goshen Township brought?

A Well, the original understanding in talking with
the Sunoco project manager, Mike Slough, is they were going

to automate these valves. They were existing valves that
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West Goshen Township and Sunoco?

A. Not involved in terms of negotiations and things
like that. From time to tine, if they had like a flare ox
what you call the VCU would come up, I would explain to the
attorneys why technically this may be needed or why it
wouldn’t be needed.

0. But did you receive copies, draft copies of the
gettlement agreement?

A. No.

Q. Are you aware that the settlement agreement calls

for a valve at a very specific location called the SPLP use

area?
A. I‘'m aware of that now, yes.
Q. Because of this lawsuit? |
A Yes,
Q. Okay. But you were not inveolved in any of the

negotiations to put any particular facilitlies at any
particular spots, coxrvect?

A. That is correct, yes,

Q. And was the location of the valve station important
to your analysis, or was that more of a township issue?

A, That was a township lgsue.

Q. Are property boundaries and township boundaries
relevant to your analysis?

Al No. Mine is a safety apnalysis.
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Q. Did you ever discuss with -- well, let me ask you
thig, Did you have contact with Suncco regarding what was
depicted in these documents?

A In the documents that showed up in April of 2016
for Mariner 27

G. Yes,

A. Could you repeat the question, please?

Q. Did you have any discussions with Bunoco about
those documents?

A. Yes, I did. -

a. and who did you speak with?

A. Mike Slough.

Q. Bnd did you talk to Mike Slough about --

JUDGE BARNES: I'm sorry, coungel, --
MR. BROOMAN: You wanted all the speliings.
THE WITNESS: Mike Slough?
MR. SOKORAX: Slough, 8-L~0-U-G~H.
JUOGE BARNES: Thank you.
BY MR. SOKORAI:

Q. Is that correct?

A, Yegs.

Q. ¢kay. Did Mike Slough ever talk to you about
notification bo the township under a settlement agreement?

A No.

Q. Did you ever discuss with Mr. Slough Sunoco‘s
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obligation to put the valve station in the SPLP use area?

A, No.

Q. Did it ever even come up in conversation?

A, No, it did not.

Q. What was your role in evaluation, if at all, in
evaluation of Sunoco’s HDD plan?

A. I became aware of it because the documents were
supplied to me in April of 20616, and then I had a
conversation with Mike about, you're HDD-ing basically
undarneath the township. .

And he explained to me, the reason they were HDD-ing
there was, the Pennsylvania DOT requirement to HDD under
State Route 202, and so in doing that, that would require
that the HDD go well below the pump station, and it turned
out it would come up on the esast side of State Route 202,
and that they would then do a second HDD some distance
about, I’1l say 200 feet where the original HDD came out by
conventional open cut methods which would be an ideal place
to put a valve, And I agreed with him, yes, that would be
an ideal place to put a valve.

Q. and why would that be an ideal place to put a
valve?

A, Ie’s close to the surface. You're already at the
surface, and so valveg usually have to surface above the

ground.
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Q. Were any reasong given to you why Suncco couldn’t
bring the horizontal directionally drilled pipes closer to
rthe surface in the agreed-upon area, to put the valve
station there?

A, No, that --

MR. LEWIS: Objection, lack of foundation --

THE WITNESS: -~ gonversation never occurred.

JUDGE BARNES: Hold on, there’s an objection,
Go ahead, Mr. Lewis.

MR. LEWIS: Lack of foundation.

MR. SOKORAI: Merely asking if that was
digcugsed. It's either yes or no.

JUDGE BARNES: I don't understand your
objection, actually.

MR. LEWIS: He seemed to be asking a question
-~ if the question is what was discussed, I have no
objection to the question, but that was not the way the
question was phrased.

MR. BOKORAI: 1’1l rephrase,

JUDGE BARNES:; Flease rephrase the gquestion.
Thank you.
BY MR. SOKORAI:

Q. you indicated that Mr. Slough discussed a valve
station being placed east of 202 in your discussions,

worraect?

COMMDNWEALTH REPORYING COMPANY {737} 761-7150




H

i2

i3

4

h]

16

17

8

19

20

21

2

24

%5

125

A, Yes.

Q. And you did not discuss that with the township,
correct?

Al That is -- to the best of my recollecticon, that is

correct ab the time, yes.

Q. And since this lawguit, you've discussed that,
right?

A. Yes.

Q. Okay. Now, what I’'m asking you is, was the wesgt

side, the SPLP use area, the agresd-upon location, was that
discussed as ag alternative?

A, No.

Q. Was any reagson ever given to you by Mr. Slough or

anyone at Sunoco why they couldn’t do it at the SPLP use

area?
A, No.
Q. Were you evaluating this in any way as to whether

this complied with any obligation to put it in the SPLP use
area?

A, No,

Q. Why not?

A. I didn't gee it as my jurisdiction. 1 was looking

23 " for safety issues.

Q. Okay. Did you even notice that it was an lssue?

A. NG.
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Q. Now, right now, Sunoco has equipment to do
harizontal directional drilling right on thig Janiec 2 site.
That’s the gite on the east gide of 202, Is there any
significance to the drilliing occurring at that location
relative to where the valve station would go?

A. Well, the HDD, where it comes out drives the
potential for where a valve might want tc be placed.

Q. Meaning that if the horizontal directional drilling
was occurrirgy in the SPLP use area, that is whaere the valve
station would go? . . -

A. Yea. That wouldhbe an opportunity for it to be
there.

JUDGE BARNES: I'm sorry. He keeps referring
to HDR.

MR. SOKORAI: I’m sorry. That’'s an acronym
for horizontal directional drilling.

JUDGE BARNES: Okay.
BY MR, SOKORAIL:

Q. Let me just, because we may have had confugion on
the acronyms there, 8o we have horizontal dirsctional
drillimg on the east side, but that generally means that‘s
where the valve gtation would go, correct?

A, I'm aorry, I didn‘t hear your question,

Q. The horizontal directional drilling now occourring

on the esast gide of 202, that means that’'s whers the valve
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station would g¢, correct?

A, That would be a logical place for it, yes.

Q. But if the horizontal directional drilling were
occourring on the agreed-upon area, the SPLP use area, that
would be the logical place for the valve station, right?

A. That'sg correct.

Q. and that all hag to do with the relative location
of the pipes to ground level ox grade?

A, That's correct, yes.

Q. Suv If they put the pipe in the ground as they're
doing now over on the east side, can £hey simply just move
the valve station over to the SPLP use area latex?

A, No, because the HDD takes the main pipe, in this
case the 20 inch, very deep, and then it ares up to the
surface., So the opportunity for a valve is where it comes
close to the surface, ro ag presently proposed back in April
of 2016, you know, it was going to go undernsath the Bool
Road pump station somewhere like 75 feet deep, which there’s
no way you can get a valve there.

Q. Was any reason given to you why they couldn’t do it
the horizontal directiomal drilling at the BPLP use area?

A. No, never cawme up.

Q. Would re-drilling, if they have to simply -- il
they finish this valve station here and now do new drilling

pyer on the SPLP uge area, 1s that re-drilling and re-
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running of the line, is that risk- and cost-free?

A, No., You're basically duplicating all the expenses
and issues and permits that may be asscciated with having to
come up with a new HDD bore.

Q. Are there any risks to the public?

A, Well, ves. I'm reading way too much about HDD
breakouts or frackouts, you know. We shouldn't be having to
say "frackouts" going up from --

Q. Okay. How about in Chester County or Delaware
County, have you seen any of these Erackoute?

A. Yes., I've geen a newspaper article. I;ve not. seen
the sites themselves.

Q. What are frackouts?

A. It’s when vou're doing an HDD, youw're boring and
you have a drilling mixture of bentonite and water.
Bentonite by its nature ig supposed to be an inert clay, 8o
it shouldn’t be an environmencal issue, but it can be a
particulates issus.

& breakout or a frackout is, you’‘re doing a bore under
-- and thisg is oversimplification, so I apologize -- you're
doing the HDD bore, you’rs in a c¢ylinder of bentonite and
water mixture, and you monitor the pressures to monitor the
integrity of the bore.

And in some cases, you could actually, in the pressures

involved, can crack out or break out and get out of the
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cylinder for boring, and it c¢an migrate that into water, or
in gome cases I see they're getting into drinking water
wells,

MR. SOKORAI: I don't have any further
gquestions., Thank you.
JUDGE BARNES: Bentonite is spelled
B-R-N~T-0-N-I-T-BE; is that correct?
THE WITNESS: You’‘rxe asking an engineer to
spell?
{Laughter.)
' JUDGE BARNES: Yes, I aw.
BY MR, B0KORAIL:
Q. Is that your best guess?
A. That’s close enocugh.
JUDGE BARNES: Subject to check, okay, jusé
for the court reporter. Thank you.
MR, SOKORAI: Opposing counsel and the Court
may have some questions here,
MR. LEWIS: Is this the microphone?
JUDGE BARNES: You have one on your table, Mr.
Lewis, Please speak into it. Thank you. This is crossa-
examination.
CROSS - EXAMINATICON
BY MR. LEWIS:

Q. Mr. Kuprewicz, this is Christopher Lewis. Can you
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After much consultation with the PUC counsel as well as
the expert, Richard Kuprewicz, the township decided it made
sense to discuss potential settlement. They were no longer
going to protest or try to defeat the public utility status
that Sunoco claimed, and lastead they decided to try to
negotiate a settlsment agreement where the boargd’s largest
concerns could be addressed.

And that was primarily, as Mr. LaLonde testified,
protecting the health, safety and welfare of the rasidents,
containing ~-- one of the biggest concerns of gome of the
residents that opposed the application before the Zoning
Heaying Board was, what was this going to look like.

The existing pump station had been there since the
1930‘s, you know, rather industrial looking in a xresidential
area, but pecople are used to it. It’s been there.

8o one of the goals of the mupervisors was that any
expansion or any additional facilities that Suncco would
need to build related to Mariner 1 would be contained within
that same parcel or, as Sunoco had advised the township,
that they had acquired or -- at that time, I think they had
acquired the what wag referred to as Janiec 1L tract, the
4.42 acres adjacent to the Hoot Road pump station.

The board wanted to make sure that if anything had to be
constructed relatad Lo Mariner 1 or Mariner 2 I guess at

that point, it really would be contained within those two
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parcels to the west of Route 202.

The other concerns were really just safety issues, a lot
of people, you know, now learning for the first time what
Mariner 1 and Mariner 2, what types of liquida or gas would
be transported through the pipes.

Bvervbody was very concerned that these materials were
more volatile or highly volatile, and given the proximity of
these pipelines to residential properties, to schools, to
churches, the residents were really urging the Beard of
Supervisors to do all they could to make sure that what was
being done was done in the most safe, prudent wanner thab it
could, and that’g what the township really then researched,
who was the best in terms of the experts in termg of
pipeline safety. That‘s how actually one of the other
supervisors learned about Mr. Kuprewicz, retained him, aﬁd
part of the settlement agreement that was critical was
making sure that Mr. Kuprewicz be provided with information
to be able to come back to the board and assegs whether what
they were doing, vou know, met the PHMSA guidelines. I
don‘t know, that‘s an acronym for -- you'll have to¢ help me,
M. Brooman, with the lettexing. It’s the federal agency
that promulgates guidelines in terms of pipeline safety.

Mr. Kuprewicz advised the board whether or neot, in his
expert opinion, Sunocoe was doing what they could to meet

those guidelines and/or to exceed those guldelines.
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Q. With respect to the many residents or number of
residents who had this concern about this, keeping it all
contained in this --

A. Yeah, the residents of Marxy Jane lLane and even the
subdivision called Hamlet Hill, it is across Boot Road, I
guesg up on the south side of Boot Road, pretty dense
regidential development,

From I’'d say April of 2014, every month when the board
wet, through when the settlement agreement was done in May

of 2015, pretty wuch every Board of Supervisors' meeting was

standing room only, these residents coming to really

understand what the board was going to do to try Lo protect
their interests with respect to what was happening with
BUnoco .

Q. Now, there’'s a document that we had that’e called
Township Exhibit 2, which is an overhesd picture of the
Janiec 1 tract. Here's a blowup right here.

A, I have it.

Q. Were vou involved in the negotiations for the
settlement agreewnent?

A. I was. Mr. Myers and Mr, Brooman were primary
coungel, but I was reviewing things and providing input or
guidance,

Q. and the guidance that you would provide, in your

understanding of the settlement agreement, tell me what it
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was, all the way through the process with respect to that
little area called the SPLP use area.

A, 8o that’s referred to in the settlement agreement,
and that's what we also refer to as Janiec 1 propexty, the
4.4 acres that Suncco had acguired from the Janiecs, T think
with the original intention to put another pump station and
the vCU.

and then through the settlement agreement, it was
detexmined that they could actually retrofit the existing
pump station.and put the VCU on the existing Boot Road
facility, ﬁut that they would need to -- they wanted to
build in some flexibility that if there were other above
ground structures that would have to be constructed for
Mariner 1 or another Mariner, Mariner 2, it would be
confined with the SPLP use area.

Q. Okay. Was it your understanding that there was a
promise, a covenant, by Sunoco to put those additional --
that valve gtation in that area?

A. That’'s what the settlement agreement contained, It
was in the background ssction, but there was language in the
settlement agreement that indicated that all of the
representations made in the background paragraphs were being
relied upon by all of the parties, specifically as to my
client, the Board of Bupervisors of West Goshen Township

were relying on those representations before they entered
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the settlement agreement.
And again, it was gritical to the beoard as to where
above-ground facilities would be located.
Q. Were you involved in any discussions with anyone
from Bunoco or their representatives as to why those
proniges and covenants would be contained in the facts ox

background section as opposed to in the covenant section?

A. I do not recollect those conversations.
Q. Okay.
A. I might have been copisd on emails, but I think

most ©f those occurred'mainly through Mxr. Myers and Mr.
Brooman with Mr. Lewis.

Q. Okay. Now, were you ever involved in a meeting
with Sunocc in approximately January of ’18, as Mr. Lalonde
gaid, after it was learned in the Traditions project that
Sunoco was doing something with respect teo the Janiec 2
property?

A. Yas. 8o I had been involved since Day One when
Traditions first approached the Board of Supervisors seeking
a zoning change to allow their use on the Janiec 2 tract.

The bvard ultimately amended the zoning ordinance and
then held what's called a conditional use hearing to the
zoning hearing to allow the use.

That use got approved. Residents in East Goshen

appealed that use, so that probably took two years., After
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the appeal was -- or the decision of the board was affirmed,
Traditions went forward with its land development plan. So
it had been a very long process.

They had a little hit of a holdup with getting their
Army Corps permits, so again, there was a delay. Finally,
in December of 201%, the developer came back to the township
and sald, you know, we have all our other permits, we’re
ready for the board to consider lankl development approval.

They came to the first meeting in January of 2018 asking
for the board to approve their land.development plan, and
literally as the board was being ésked to rendexr that
decigsion, before the board took a vote, Bob Hall, president
of the Goshen Fire Company, stood up and gzaid, "Board, do
you have any idea what's happening here? Sunoco has
approached us, asking us for easements to be able to accéss
the Janieg¢ or the Traditions site.”

And having been involved in the Traditions developuent
process throughout the years, I was surprised by that. I
think the board, this was the first that they had heard
about it. And Mr. Hall said, you know, I would ask that the
board would please defer taking a vote, that you can
understand exactly what Sunoco’s going to be doing, how it's
geing to impact the fire company operations and how it's
going to impact Traditions being able to develop the site.

Wwe actually had to wrangle the socolicitor representing
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the applicant, because they were really anxious to wmove this
forward, and I said, "Well, the board’s not going to take &
vote on it. They need to understand what’s happening with
Sunoco." He reluctantly granted the extﬁnsicn.

and in between the first meeting in January and the
second meeting in January when the wote was taken, we had
requested to have a meeting with representatives from Sunoco
to be brought up to speed on what exactly they were planning
on doing with respect to the Goshen Fire Company property
and the Janiec 2, or otherwise known as Traditions site.

8o, yes, I actually -- we had suggested that we have
that weeting go that we could go back to the board and say
to them, this iz what'’s happening and this is how it impacts
the Traditions development that you were ready toO approve.

Q. Did that meeting ocour?

A, I+ did occur, and it was eithexr January 20, 2016 or
January 22nd. I can’t remember the exact date.

Q. And who was at that meeting, to the best of your
recollection?

A, I wag there. Casey Lalonde was there. I believe
Rick Cralg wasg there, Mr. Gordon --

Q. Who's Rick Craig?

A, Rick Craig, C-R-A-I-{3, is the township enginesy.
Q. Okay.
A Derek Davis, the assistant manager, probakly was
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there. He typically comes to all meetings that Mr. Lalonde
goes to., Kathleen Shea, who was counsel for Sunceo; I
believe Mr. Gordon wag there.

Q. From Sunocp?

A, From Suncco. A genbtleman, Donnie Z, is how I refer
to him, He wag a relationship manager, I believe, from
Sunoco. There may have been agents {rom Percheron,
P-E-R-C-H-E-R-0-N, who was Sunoco’s land agent, and they had
been involved in the acquigition or the nsgotiation, I
believe, of the Janiec property for purposes of Sunoco.

Q. Ckay. Now, do you remember every single aspect of
that meeting?

A, No. I mean, I remember the purpose of the meeting
was to try to understand exactly what Sunoco was planning on
doing at the Janigc 2 tract, and how it was going to impéct
thg hoard’s decision whether to grant the land development
approval and whether or not that land development was even
going to be able to be built after Sunoco did what it wanted
te do with the property.

Q. and what was your takeaway from that meeting? What
did you learn?

A, They talked to us about the HDD, the directional
drilling, and where on Boot Road thay were plamning on doing
the directional drilling, and that the Janiec tract was sont

of in the center of the directional drilling that was
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happening in East Goshen to the east, and that was happening
in -~ a little bit of Wesgt Goshen, but mainly West Whiteland
to the west, and that the Janiec tract was central to those
two locabions of HDD and it was critical to have the Janiec
2 tract to be able to use as a laydown aresa and to put the
drill so that they would I guess pull up what had been
Airectional drilled in. They would excavate a portion of
the Janiec tract.

and it wam discussed, and actually one of the exhibitcs
was provided to ug at that meeting showing the area of the
Janiec tract to be used as a laydown area.

Q. when you say "one of the exhibits,® are you
referring, I believe it's --

N Townehip 5.

Q. -~ Pownship S?

A, And these red notes, that’s my handwriting.

o. Okay.

A. 8o I took notes at the meeting to try to really

understand from an engineering perspective what was supposed
to be happening on the Janiec 2 tract, and they never
mentioned in that meeting anything about a valve.

Q. Okay. 1In that meeting, nothing was discussed to
your recollection about a valve being installed on this
property?

A, T don’t recollect anything relating to a valve. I
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recollect it being a laydown area and that the laydown area
was going to be a temporary situation, temporary meaning for
ag long as they were constructing Mariner 1 and Mariner 2.

And I think I would have -- I mean, again, the purpcse
of the meeting was to understand if what Suncco was going to
do was going to impact Traditions being able to build what
it was bullding, because you have this developer that’s been
spending years and years and years trying to get their land
development approval, and the board wanting to gee that
development go forward.

I mean, they changed the zoning to allow it to go
forward. They wanted that type of housing. They felt there
was & need for it., They also wanted the iwprovements that
were asmociated with it. There were going to be traffic
improvements along Boot Road. There was money being
contributed to the Open Spacre Fund. There were
contributions to the fire company that were going to be
made. So the township was really interested in knowimg if

what Sunoco was going to do there was going to permanently

x:n impact and prevent that development from being able to go

forward.

Q. So if you would have of perwmanent above-ground
facilities, you would have known it?

A. I absolutely would have, and we would have advised

the board that that had to be shown on the land development
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plan for Traditioms. I mean, it would have impacted what
was being approved.

Q. pid you ever advise the board that there was going
to be a permanent impact on Traditions?

A, No, because I was not aware of it.

Q. okay. Now, Township Exhibit 5, we talked about,
that was the diagram that was given to you at the January
20th or 22nd meeting, we’'re not sure of that date. Is thers
any indication on here of an above-ground facility such as a
valve station?

A, No.

Q.- Was there any reason given to you why there were no
above-ground facilities anywhere on this diagram?

A, There was just not one discussed with respect to
the use of the Janiec 2 tract.

Q- Now, do you take notes regularly at meetings such
a8 this one with Sunoco?

A. I de.

Q. wWhat's the purpose of taking those notes?

A. T nesd to take notes to be able to recollect things
that happened. I also try, pretty much after most meetings,
I have to report back to the client, whether it be the
township manager ox the Board of Supervisors in this case,
and I need to have my notes to rely on to then prepare

either memoranda or emails tc the Board of Supexvisors.
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Q. Now, do you take these notes contemporaneously with
the meeting?

A, I do,

Q. And you then do use your notes thereafter, you
sald, to prepare these memoranda or -~-

A, I do,

Q. Ckay. And is thig done in the ordinary course of
business as an attorney?

A, It is.

Q. what I have marked as Township Bxhibit 18 is a,
what I believe, a copy of your notes. I'm going to ask that
you take a look and let me know if these are your notes fxom
that meetimg.

(Pause. )

MR. LEWIS: Your Hoxwor, I know Mr. Sokorai‘has
not yet moved the admission of this document, but I believe
he's trying to qualify it as a business record that’s
prepared in the ordinary course of business. 1 don’t
believe that an attorney’s notes of a meeting qualify undex
that exception to the hearsay rule.

JUDGE BARNES: First, I‘m going to ask you to
speak into the microphone geing forward --

MR, LEWIS: ©Oh, I'm sorry.

JUDGE BARNES: I did hear what you said. Do

you have a response?
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MR. SOKORAY: Your Honor, I believe that any
regularly conducted business, as long as it’'s -- the
testimony 1l& that it’s the standard practice, used in the
ordinary course of business, and retained in the ovrdinaxy
course of business. I believe that is a business record
exception to the hearsay xule.

JUDGE BARNES: All right. I'm overruling the
cbjection, You may answer the question.

THE WITNESS: These are my notes from the
meating.

BY MR. SOKQRAI:

a. and you did retain those in the ordinayy course of
yvour bhusiness?

A I did.

Q. All right. BAnd you provided a copy to us and
that’s how we’re giving it to you, corrgct?

A. I did.

Q. All right. Now, firat of all, can you tell me what
the date of that meeting was?

A, T don‘t know if I dated the -~ I know I prepared a
memorandum. Let’s see. Hold on, I‘m sorry, it is, on the
top of the second page, January 20, 2016.

Q- Now, can you just kind of walk us through and tell
us, what it was that was -- let‘s do this. Please take 2

look through those notes,

CUMMONWEALTH REPQORTIRG COMPANY  {?17) 781.7160
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A, Okay.

Q. Tell me if there’s anything inconzistent in there
with what you just explained about the conversation with
Sunoco and lts effects on that property.

{Hitness perusing document.}

A. There’s nothing inconsistent with my testimony., no.

Q. 80 even after reviewing your notes contemporaneous
with the meeting, you were never told that there was going
to ba a valve or a valve station on the Janiec 2 properly,
correct?

A, There’s nothing in these notes that reflects
discusaion about a valve, and had there been, I believe I
would have written it down in these notes.

MR. SOKORAI: No further guestions, Your =
Honor.
JUDGE BARNES: You may cross-gxamine,
MR. LEWIS: Thig time I'll speak into the
microphone,
CROSS ~EXAMINATION
BY MR. LEWIS:

Q. Thark you for your testiwmony, Ms. Camp. You began
your testimony, I believe, by pointing out that there was a
meeting at which some 300 residents attended; is that
correct?

A. 1 believe it was the second -~ well, thare was
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numerous mestings relating to West Goshen and Sunoco where
there were, I don’‘t know, exactly 300, but standing roon
anly in the township building, and oftentimes we had to take
it to a local high school to have additional seating
capacity. So the one that I was referring to, I believe,
was the second zoning hearing after people had learned about
the application that they had filed seeking a special
exception.

Q. And would it be fair to say that Suncco’s plans for
the Mariner East project are controversial in -- £irst, are
they'ccntrmversial within the township among the regidents?

A, Absgolutely.

Q. And would it be also to say that there’s
gubstantial opposition among many of the residents agaiﬁst
the project?

A Yes.

Q. And it’s also correct that the township supervisors
are elected; are they not?

A, Are elected?

Q. Yes.

A, Yes, they are.

Q. And this is an election year; is it not?
A There is an election in November, ves, correct.
Q. After you prepared these notes from the January 20,

2016 meeting, did you have any dimcussion with Mr. Kuprewicz
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about these plang?

A, I did not. I did not discussions with Mr.
Ruprewicsz.
Q. Okay. You were in the hearing room when Mr.

Kuprewicz just testified?

B. I was.

Q. and did you hear his testimbny that ordinarily, if
an HOD is done, that generally a valve will be sited there
because that’s the point where the pipeline would be closest
to the surface?

Al I did Aear his testimony, ves.

Q But you did not consult with Mr. Kuprewicz --

A I did not.

Q. -~ 3n 201872

A I did not,

Q. If you would turn to Township Exhibit 4, the
settlement agreement, and page three, it was your
understanding, was it not, that if there were engineexring
constrainta, the company could locate the valve gstation
someplace other than the SPLP use area?

A I'm trying te find the paragraph that addresses -~

Q. Tt‘s the second to the last sentence of Subsection
b g

A, I'm sorry, I have the wrong document --

Q. ~« of page three.
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Q. Thisg was after a series of communicationg, but

]
3

we‘re highlighting this one

B, Correct.
Q. -~ for purposes of today. 8o tell me --
A. One of the reagons it was marked confidential at

this point is, Mr. Rubin and Concerned Citizens were not
part of any of these discussions at that peint in time.

Q. ¥Now, how many points, how many peoints or terms are
there on this term sheet attached to the email, Bxhibibt 14?

A. Theres are ten terms.

o, All zight., And 4id you ever receive a responsé
from Sunoco regarditg your ten terms or the ten terms that
are embodied in this document?

A. Yes,

Q. all right. Aand can you please direct your
attention to Township Exhibit 15? Do you have it there?

{No response.)

Q. Please tell me what that ig, sir,

A, Townghip 15 is & memorandum f£rom Mr. Lewis dated
February 4, 2015 to Mx. Ken Myers, that’'s M-Y-E-R-8, who was
my partner, m?self -

Q. At High Swartz?

A. Both of High Swartz; Scott Rubin, who wag counsel
for the Concerned Citizens, and that’s spelled R-U-B-I-N;

Kristin Camp, who just testified; and Mr. Michael Krancer,
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algo of Blank Rome.

Q. Ckay, So did you receive this email and attachment
on Pebruary 4, 20157

A, I did.

Q. All right. Please tell me what the email pays and
what 1t meant Lo you.

A, There were discussions back and forth about those
ten points. One of those ten pointe was to basically turn
their representation of fact into a covenant, which was,
they were not going to place any further above-ground
facilities in West Goshen Township,

That wag discussed as it being a covenant, and during
weatings and then in this memorandum it was explained that
they did not want te put such a representation or a covenant
in there that they wouldn’t put a valve into a township for
fear that every township along the line for the full 318
miles or so would request the same, and said they couldn’t
do it that way, they needed to state it as fact.

Q. Okay. WNow, were therxe previous discussions before
this email along those same lines?

A ves, and it was explained in meetings not just by
Mr. Lewis, but Mx. Krancer, Mr. Alexander and general
counsel hersell.

Q. and you described one such meeting to we before.

Tell me where that meeting occurred that you particularly
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recall.

A It was a meeting right around this time frame,
probably late January, in the High Swartz conference room
known as Decker {phonetic}.

Q. And this emall is consistent with those
conversationsg?

A, Yes. ‘'That last sentence, if you will, of the fixst
paragraph states that specific objective of the company,
Sunoco, that they not put anything in a covenant that would
comg back to hurt them with other townships throughout the
318 mile stretch of pipelins.

Q. 8¢ the covenant will be couched in terms of a fact?

A, Yes, ag a representation of fact.

Q. Now, .let‘s go to the attachwent. Did the
attachment do anything to the ten term points as indicated
in the email?

A. Yes. Again, we were talking about where they would
put, if anything, additional facilities, if you will, above-
ground appurtenances, as they like ko call them, on the
property,

And they cited the VCU or vapor combustion unit and the
potential valve for ME-2, so this repregents a short glide
presentation, if you will, that was given to me &0 I could
relay it to others as to exactly here they were going to put

the VCU, and it’s shown in two places. One, on the black
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and white, it’'s a verxy small dot that‘s right, as shown in a
white box, if you will, next to the pump station
configuration itself, and if you lock very carefully, it
actually has an arrow with a box, VCU., And then attached to
it is a circle around a new property they purchased, and
that’'s where they could potentially put the VCU and any
above~ground valve aggocliated with ME-2.

MR. LEWIS: BExcuse me, Your Honor.

{Pause.)

JUDGE BARNES: For clarity, are we referring
to Township 15, the last two pages of the exhibit?

MR, SOKORAI: Yes,
BY MR. BOKORAIL:

Q. So let me ask vou. 8o the wery last page, that’s
the page with the circle around it and you' re circling the
area of the SPLP use ayea?

A. Yeah. It was to be legally defined later, but
these at this point were still concepts, and this was a
concept drawing, if you will.

Q. Now, on your email of Township 14, as of January
30th, there was no valve station mentioned, was there?

A Not that I can recall at that time.

o, pkay. Do you recall, who raised the issue of a
valve station?

A, 1t would have been Sunoco. I‘m not exactly sure
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who within Sunoco.
Q. Ckay. Do you recall when that issue cawe up, that,
sHey, in addition to the terms we'‘wve been discussing, we

also need to put a valve station somewhere?"

A, I don't recall a specific date that it came up.

Q. Okay. But it did come up somewhere along the way?

A, Tt came up right around this time frame. Whether
it was directly before or after February 4th -- could have

been a little after Pebruaxy 4th.

Q. What I want to know is, who. selected the location
for the valve gtation?

A, Bunoco.

Q. Now, we've heard testimony from Mr. LaLonde and Ms.
Camp that the township was interesting in containing all of
the fagilities into this area, correct?

A. Absolutely correct.

Q. Are you sure that it was Sunoca who selected the
SPLP use area?

A Well, it was a negotiation, but when they said they
wanted to put a valve, the township wanted to put it as
cloge to the Boot area punp station that currently existed,
and that’'s where they drew the circle and said, "We could
put it here."® The township, again, objected, keep it right
on the existing site.

Q. Okay. And Township Exhibit 16, can you tell us
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what this is and where it came from?

A. Sixteen is a memorandum of February 10 from Mr.
Krancer to myself, Mr, Myers and Mr. Rubin with & carbon to
Mr. Lewis, and it was right bhefore that they had said,
"We’re going to put a valve in the 8PLP use area right next
to or adjacent to the Boot Road pump station if not within
the fence." The township wanted to know what a valve looked
like, as did, frankly, Mr. Myers, becamuse he had never seen
one. 8o Mr. Krancer sent over the photo of what a valve
looks like, and that’s a valve without any landscaping as
page two of Township 16. Page three of Township 16 is a
valve purportedly fully landscaped.

The other issue being discussed in this memo, which
isn’'t necessarily relevant to my testimony or this
proceeding, is there was a whole issue with respect to
compliance with sound, and here again, they submitted
additional information with respect tao sound and
measurements of where various decibel readings would be from
the VCU unit.

Q. Okay. &nd then of course, Sunoco then resgponded
with Township 17°?

A. Corxrect.

Q. And just walk -~

AL Seventeen is the February 11 meme from Mr. Lewis to

myself, Mr. Myers and Mr. Rubin with a carbon copy to Mr.
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Krancer. and this was Mr. Lewis following up on a term
sheet based on discussions with wmy partner, Mr. Myers, and
Mr. Krancer.

Q. Okay. And did this discuss the specific location
of the valve station?

A, In I{a), it was a covernant that they weren’t going
to put any above-ground facilities on the BPLP use area.

Q. All right. And in fact, did Sunoco ever reduce the
SPLF use area to a legal description?

A They did.

Q. Okay. And are we seeking, is the township seeking
to keep the valve atation inside the legal description as
prepared by Sunoco?

A, It is.

MR. SOKORAI: I don’t have any further
gquestions.
JUDGE BARNES: Cross-examine,
CROSS-EXAMINATION
BY MR, LEWIH:

Q. Mr, Brooman, I just want to understand cne thing
and wake it clear for the record. Would you take a look at
Townghip Exhibit 167 Did I understand your testimony to be
that you understood the third page of this to be a photo of
a valve site when it’s installed and fully screened and

landscaped?
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MR. LEWIS: I have no further guestions.
JUDGE BARNES: Redirect?
MR, BOXKDRAI: Thank you, Your Honor. dJust one
gquestion.
REDIRECT BXAMINATION
BY MR. SOKORAIL:
Q. So Mr. Lewis referred to the term sheet attached to
Tewnship 17, right?
A, Yas.
Q. You remember talking about that, and he said, well,
you understood that the'valve gtation could move around #
little hit or move due to engineering constraints. Did you

hear him asking those guestions?

A. Yes,
Q. I want to refer you to paragraph one, about wmidway
down. "The location depicted on the attached map for the

valve station,® do you gee that?

A Yes,

Q. nTes understood to be the best approximate location
for this valwe station at this time, and is subject to full
detailed engigeering which will determine its exact
locations on the SPLP uge area.! 8o it wag your
understanding that it could move, but it would move within
the SPLP use area?

A. Correct. They represented to us that they didn't
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have a final engineering design with respect to ME-2, and
that they had no plana to show ug, but yes, if there was
going to be any valve, it was going to be directly adjacent
to the existing Boot Road pump station in the area that
hecame known in the settlement as the SPLP use area.

Q. There wag no discussion of Janiec 2 or any other
location in the township ever during these negotiations?

A, Absolutely not. The nunber one tenet of West
Goghen Townsghip was, no nore above-ground facilities, we
have enough, and if there are going to be any, ik‘s going to
be right on that Boot Road pump stgmian.

Q. and this February 11th document marked as Township
17, that pre-dates the March Sunaoco plans to put a valve
gtation on the Janiec 2 spot by about a month?

A, Sixteen days, to be exact.

Q. Sixteen days, okay. I want to ask you, when was
the Ffirst time you had ever, ever heard any indication that
there was going to be a valve station at any other location
except the SPLP use area?

A When I got a ¢all from the township after recelving
the BE&S8 plans‘aaying, “Did you know there was going to a
valve on the Janie¢ propexrty?" And I said no.

Q. You never saw those plans?

A I didn't.

MR. SOKORAI: I have no further questions.
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exhibit that’s now on the esasel that’s been previocusly
marked as Exhibit R-4.

First, can you generally describe what R-4 depicts?

A, I'm gorry, you said R-47?

Q. Yeg, that photo.

A, Ch, the photo is titled R-4, ves, I‘m sorry. I
thought you were saying a section on the photo called R-4.
Yes, R-4 is an aerial view of the intersection of Route 202
with Boot Road and the Janiec properties that were
referenced previously.

3. Qkay. fn the gettlement agreewent on page Lhree,
at the top of the page, it states that, "Except that a
remote operated valve station will be constructed and
maintained on SPL¥P’s adjacent 4.42 acre property, Parcel No.
52-0-10-10.1, also known as the former Janlec tract, the
SPLP additional acreage." Can you point out where the SPLP
additional acreage is on that photo?

A. The acreage you're referencing is ocutlined in
orange on bhis pheoto.

Q. Okay. It then states, "The proposed location of
guch valve stétion on the SPLP additional acreage is
depicted on the map attached hereto as Appendix 1 and
incorporated by reference, the SPLP use area." Can you .
point out where the SPLP use area is?

A. The area vou're referencing is ogutlined in blue
¥ G
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within the orange parcel that you’ve just referenced
previously.

Q. Did you attempt to site the valve on the SPLP use
axea?

A. Yes, we did. It was the preferred location for us
to have a valve at the mite that we already own and operate,
I mean, from a host of reasong. For maintenance purpuses,
you like to have your egquipment in one location to the best
of your ability. And obwviously, we wanted to satisfy the
township concerns. -

JUDGE BARNES: Is the microphone turnsd on?

THE WITNESS: Yes, ma’am, It's green.

JUDGE BARNES: If you could speak a little
closer.

THE WITNESS: I'm sorry. 1’11 try.

JUDGE BARNES: Thank you. I have R-5. 1
don’t know about the court reporter.

{Pause.)

THE WITNEES: Yes, R-5 is a construction
detail plan view and profile of a horizontal directional
drill that we prepare for the contractors as part of the bid
package, construction package, =0 they know what they are
building.

BY MR, LEWIS:

Q. Using Exhibit R-5, can you explain to the
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there ig a call-out for Geotech SB-03, and then another one
on the east side of Route 202, SB~04.

At the bottom left corner of the drawing, you’ll notice
the Geotech call-outs for what type of rock we found there,
sM, which is a type of sandstone. Likewise on the right
hand side, SB-04, again, therets a call-out for 5M, aml it
showed the approximate level of topsoil and £ill material.

That fill material is basically placed there when they
built the highway, and when construction of the highway
ccocurred, they likely, singe it's a-significantly lower
elevation than the,current route profile, they likely did
significant excavation, possibly blasting. I don’'t know
about that. But it cxeates fractures, even when they
excavate to build the. rvad.

o as you heard the township expert testify, when you
have uncongolidated rock or fractured rock, therse’'s an
ability for the drilling fluid to find a crack in the rock
and go to the surface instead ¢f coming back to the drill
punp. We call that an inadvertent return.

I could revisit the explanation of that, but I think
Your Honor understood what he wag saying, or would you like
me to give vou an overview of drilling?

JUDGE BARNES: I'm fins,
THE WITNESS: Okay. 80 basically, the water

and the clay will follow thosge cracks to the surface, Our
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BY MR. LERIS:

0. Mz, Geordon, if the Commission were to order the
valve to be sited on the SPLP use avea today or at the
conclusion of this litigation, would that be prudent from an
engineering standpoint?

A From an enginesring standpoint, no. To install the
valve, youfre saying, in that use area?

. Yes .

A Na, for the reasons we just discussed. The
feasibility of getting it in there ig extremely difficult
and potentially unsafe. ‘

Q. I think I way have skipped over thig. Could you
just describe for the. Commission what the purpose of the
valve is?

&. So as the pipeline is flowing from west Lo sast, we
have pumps that move the product. We also have, at the
inlets, the on ramps/off ramps, we have metering that
monitors the mass coming in at each point and going out at
each point 80 we can always -- we have a computer that's
doing calculations on a fraction of a second bhagis to make
sure what goes in and what comes out egual.

In addition to that, we have pressure point stations
located at valve sites segmented throughout the line.
There's a federal requirement that you install main line

valves that, in the case of emergency, that you can isolate
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Q. S0 my guestion to you is pretty simple, Mr. Gordon,
and that is, did Sunoco consider siting the wvalve on the
SPLP use area after that March 20185 date?

A Yeah, we were running parallel paths, trying to
analyze options to how best inatall it. We had looked at
this long drill, obviocusly there's a drawing that shows
that. We didn’t get all of the utility locate data until
the fall/winter of 2015, and we stlll needed to periorm
geotechnical snalysis. I don’t recall the dates we received
geateach.

Q. Did you receive instructiogg from Sunoco vpper
management in 2016 and 2017 regarding the siting of the
valve?

A, Generally, they would prefer that we try to keep it

in the existing site.

Q. When did you have those conversations?

A. I don’'t rewewber specific dates.

Q. But what years?

A. We have a monthly weeting with upper managsmert

where I had to present the gtatus of the project, permitting
and desgign and now construction. 8o every month we would
meet, and this parcel, this area had come up on multiple
occasiong, and they did at those neetings insist that we do
our best to try to keep the valve in the existing site.

Q. Did you hear Ms., Camp’s testimony today?

COMMONWEALTH REPORTING COMPAKY {717} 76171560
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stormwater runoff, so instead of using permanent stone, we
used a geotextile material mixed with g0il and stone that
has more permeability and creates less water runoff, and
then we amended the plan and submitted that final approved
design and received the townships permit.

So there was notices informally there of the actual
plan, of what we intended to do with the township engineer,
which we heard earlier the township manager said the
township engineer brought to his attention.

And then more recently in March, we had a sit-down
mesting with the township representatives about thig valve
gite.

Q. So could you just briefly describe the March
meeting, first of all, when it occurred, and who was there
and what was discussed?

A. I don't have the specific date in front of me. My
recollection on the Sunoco side was wyself, Kathleen Shea
Ballay, S-H-E-A, B-A-L-L-A-Y. 1 believe Joe McGinn was
there, and on the township gide I believe Casey Lalonde wag
there, Kristin Camp. I believe there was someone else on
the township éi&e as well, but I forget wheo off the top of
my head.

MR, SOKORAI: Can we just clarify what year
we're talking about?

MR. LEWIS: Twenty-seventsen.

COMMONWEALTH REPORTIRG COMPANY (717} 784-7150
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THE WITNESS: Twenty-seventeen, March 2017.
BY MR. LEWIS:

Q. What was discussed at that meeting?

Al We discussed, the wmain focus was the valve site
again., We were questioned, could we put it inte a vault to
get it below the ground, with the line of questions the
manager had asked, aesthetically what we were going to do,
what impacts would that have on the resulting developument of
the site.

80 we went through the more current design where the
valve is located on the property now or expected to be, and
we were talking about upcoming issues in relationship to the
settlement -- ox, I‘m sorry, ta their PUC filing opposing
the valve.

Q. Did you tell the township at that time the reasons
why the company was siting the valve on the Janiec 2 tract?

A, I did.

Q. Mr. Gordon, does the company have all the permits
it reguires to do the work on the Janiec 2 tract?

A, Yes,

Q. I've'provided you with a copy of a dogument that’s
been pre-marked Exhibit R-8, Can you identify that document
for the record?

A Under Chapter 102, this is the erosion and sediment

permit that was issued by the Pennsylvania Department of

COMMONWEALTH REFORTING COMPANY  [F17) 761-T150C
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2, And what is the date of that perwmit?

A, It’'s dated June 6, 2017,

Q. Could you read into the record the description of
proposed work?

A. Installation of the Sunoco PA pipeline project.
Pipe will be installed via horizontal directional drill,
also notes HDD, for most of the length within West Goshen.
There will be a vegetative block valve pad installed east of

Route 202 along Boot Road. In accordance with post

. construction stormwater management plan report and plan

dated June 2, 2017 and erosion and sediment control report
and plan dated Pebruary 2017.

So this is the result of those previous supmissions I
referenced earlier when we applied for the permit in 2016
and then updated the application in 2017. It was ultimately

issued in June of 2017.

Q. Has the company commenced work on the Janiec 2
tract?

A Yes.

a. What is the current status of the work?

A. As déacribed earliey, I believe Mr, LaLonde said

that we used a brush hog to basically mow the brush there.
You have to mow the brush before you put down the ercosion
and sedimentation control devices so that they can lay flat

and properly perform their fungtions.

COMMONWEALTH REFORTING COMPANY (717} 7681-7150
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That’'s also recognized in the PA DEP permits
consbruction seguence. The only time you put controls down
before you clear the brush is when you're on a steep slope,
and as you can see in the pictures, this lot does not
conatitute a steep slope.

8o they used that mowing attachment to mow down the
brush on site, and then they installed the erosion and
sedimentation control devices, the silt socks around the
perimeter on the down slope sides where they belong, per the
approved township permit drawings. .

wé also installed a rock construction entrance off of
Boot Road so that the eguipment could access the site
without using the driveway from the fire department that
crosses over our parks R-easement -- I'm sorry, our fee
owned parcel.

Q. I'm going to give you a get of photos that have
been marked Exhibits R-11, R-12, R~13, R-14 and R-15, and
could you describe what is shown by each phote, and also
point out which photo shows the driveway you constructed?

A, Okay. I'm currently looking at phote R-1l. R-11
ig on the Janiec 2 parcel, approximately here, looking
cowards the road, somewhat in a gouthesasterly direction.

You can see that there’s still some grass preésent, that
it has been mowed. The mulch debris was woved over into

piles to be loadad out.

COMMGOUNWEALTH REPORTING COMPANY {717} 761-71350
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pipeline has to be complete in order for us to transport
product safely,

Q. Would delay impact parties othex than Bunoco?

A. It will delay the producers cut at the western part
of the state that are developing the material from the two
ghale areas and it will delay the shippesrs who have
committed to volumes to ship the materials to the
marketplaces, very similar like the opportunity -- well,
problem that arose on Mariner 1L that the project solved, the
polar vortex, when there was a shortage on propane.

There hasn’t been a shortage on propane since the
Mariner 1 went in. Now we have additional ability to supply
more products when these lines are completed.

Q. And what would the impact of delay be on consumer?

Al Those raw materials couldn’t be produced into
manufacturing goods. Those fuels wouldn’t be able to get to
the marketplace.

{Pause. )

MR. LEWIS: We skipped one exhibit,.
BY MR. LEWIS:

Q. Can you identify Exhibit R-167?

A. That’s an aerial photograph of the fire depaxrtment,
Q. And do you see the two green arrows?
A Yes,

Q. And what do the two green arrows show?

COMMONWEALTH REPORTING COMPANY (717} 761-715D
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15 and 16 for identification, and were received in
evidence.)
JUDGE BARNES: I just want to say, as an
aside, ﬁhe lights may go off at six p.m. Do you have --
MR, SOKORAY: Hopefully we will be able to get
done.
JUDGE BARNES: Good. Do you have cross-
examination?
MR. BOKORAI: We do. I know we ars limited on
time, but may we take just five minutes before we kick off?
JUDGE BARNES: &All right.
MR. SOKORAI: I don’‘’t think it will impact -~
JUDGE BARNES: Falr enough.
(Recess.}
JUDGE BARNES: Mrx. Goxdon, I remind you that
you are gtill under oath. Thank you.
MR, SOKORAI: Thank vou, Your Honor.
CROSS -EXAMINATION
BY MR. SOKORAIL:
Q. Mr. Gordon, were you involved in the negotiations
that led to tge setblement agreemant?
A. Somge of them, yes.
Q. Which ones were vou involved in?
Al Mr. Slough had asked me a lot of questions from

technical and construction aspects of the project, and I did

COMMONWEALTH REPORTING COMPARY  {717) 7617180
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attend one of the meetings, I think it was in Blank Rome‘s
office down in Philadelphia where Mr. Brooman and Mx,
LaLonde weye present.

Q. Okay. and what was the purpose of you being at
those meetings?

A. To help provide answers to any technical questions
relative to construction or design of the project.

Q. Did you review the settlement agrzement before it
was executed by both parties?

A. I had seen versions of the .settlement agreement
throughout the process off and on.

Q. Do you know Lf you saw the final version of the
settlement agreement?.

A. Yes,

0. pid you see the diagrams that were attached to the
settlement agreswent?

A, I probably did. I don’t recall them specifically.
If you have them --

Q. Were you the person who selacted the SPLP use area
for use in the settlement agreement?

A. Yes“

0. Wow, the settlement agreement is dated, was
executed by Sunoco in April of 201%, correct?

A. I believe so. I don’'t have it in front of wme.

Q. Now, we have seen drawings and plans prepared by

GCOMMONWEALTH REPORTING COMPANY {717} 751-7150




N

10

¥

2

i3

6

17

18

19

p2Y)

2

22

23

¥Z]

28

223
Tetra Tech for Sunoco in as early as June of 2015 showing

locations for the valve station not on the SRLP use area,

correct?
A. I believe so.
Q. In fact, those drawings show that the valve station

goes on the Janiegq 2 property, correct?

A. Yes.

Q. Now, you have not come here and provided us with
any plans or drawings or diagrams that depict any potential
placement on the SPLP use area as agreed, have you?

A. No., What I did was explain the challenges in
constructability of doing so.

Q. Well, you said that there was computer models where
this information gets plugged into? .

A. When the HDD design is finalized or prior to
finalizing, they run a streass calculation on what the pipe
will see before it's finalized.

Q. Wow, you haven't brought any of the results of
these computer wodels for the HDD pipeline at this location,
nave you?

A, No, sir.

Q. QOkay. Did you run them For the SPLP use area as
weell as the Janiec 2 tract?

A, No. When the alignment was geing through a house,

we didn't feel the need to pursue that one ~- well, I should
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say it's wore so, since it was going to go through a house
and since we had the inability to make the pullback pipe on
the property line up with the HDD to actually pull the pipe
into the ground, there was no point in actually reviewing
the HDD analysis further. The better alternative at that
point was feasibility of open cut construction.

Q. When 4id you first realize that you would have to

go through a properity with a residence on it?

A, I don’t know the exact date.
2. Well, estimate for us.
A, I can't give you a good estimate. I don’‘t know

specifically when that happened. I would say probably 2015,
2016 time frame.

Q. Qkay. Well, let’'s focus on, early as we can in
2015, all right.. The computer wodels, do you know when the
computer models were ran?

A, As I mentioned, there wasn’t a computer wodel run
for that because of the house.

Q, Bacause of the house, 8o when was the computer run
for the Janiec 2 tract?

A. For the existing one?

Q. Yes.
Al I don't know the gpecific date, because I usually

don‘t review the models. My engineering firm reviews it and

theilr PE seals off on the drawings.
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Q. Well, I mean, you're relying on those types of
computer models Lo come into cowrt and tell us about the
engineering benefits of one placve over the other, right?

A. I'm relying on the PE thai stamps the drawings --

Q. On what?

A, I'm relying on the professiconal engineer that
stamps the drawings, who properly have analyzed that and

have run those models, ves.

Q. Oh, so you don’t wyourself interpret that material?
A. The computer models?

Q. Yes.

A. No,

Q. Okay. And you don’t have a copy of them here?

A, No.

Q. You didn’t think they’d he relevant for the Court
to see?

A. T didn’t bring them.

Q. 80 we didn’‘t bother to do the computer models for
the agreed upon site. Now, we did talk about drawings and I

believe you said the plans were developed in parallel,

correct?
A, ¥ou.
Q. 80 we have the March ‘185 profile drawing that

showa, the Maxch 2015 prefile drawing that shows the Janiec

2 tract, Y think R-5 is one. The parallel plan that you

COMMONWEALTH REPORTING COMPARY  ({717) 761.71580
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said was being developed for the Boot Road area, where is
that?

A, There’s not a plan like this one. We did some KMZs
where we modeled what the radius of curvature would look
like. The consultant did the modeling. We reviewed them
from a feasibility standpoint on what we called a MOC call.
It’s a management of change call where we review the project
designs every Thursday since 2014,

So the engineers step me through what they’ve done on
that call and determine what feasibility they see or don‘t
see in a given change to the praject, and then based on
their recommendations, we make a decision on how to proceed.,

BAnd then if there’'s items that are of a larger nature
beyond my delegation of authority, as I mentioned earlier,
there’s a monthly meeting with senlor management where I
present options to pick frow and get their input as well in
the decision wmaking process,

o. Now, it was based on the input from these
consultants at these weetings that you didn’t bother to make
the alternate drawing for the parallel plan, putting it
through the SQLP use aresa, oorract?

A. There was KMZg, which is basically a Google Earth
mapplng system where we review the feasibility in that
platform before we go to the time and expense to producs

this type of a drawing, bhecause it‘s a system that has to

COMMONWEALTH REPORYVING COMPANY  {217) 761-7150
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produce thousands of drawings. Changes to each one can have
a cost associated with it and have a ripple effect on the
stationing throughout the entire project.

Q. I undexstand. So those KMZs were done before this
profile was drawn?

A. Yes.

Q. Okay. So this profils was drawn in March of 20187

A You’re talking aboub R-5?

Q. Yeah, I think it was R-5, I think specifically --
yeah, it’s our exhibif,.Exhibit 20 ~- I‘m soxry, hold on one
gacend. '

A, Your exhibit shows the original revision per review
of March ‘15, and then it has subseguent revisions up
through -~

A, Right.

Q -~ 2016, and that’s Township Exhibit 13, right?
A Let we see,

Q. It’'s on the front page of the --

A Yes, that’'s correct. Yes, sir,

Q Township 13, okay. 8o what I'm saying ls, all
those KMZs weée dona before --

A. We do the KMZ before we do --

0 Do the drawing --

A. -- pub it inte a final construction drawing.

Q

8o my point i, i1f the settlement agyeesment is

COMMONWEALTH REFORTING COMPANY  (T17) 761.718D
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being executed, it‘s being negotiated in Pebruary and March,‘

2015, xight?

A I believe so.

Q. And the settlement agreement ig executed by Suno
in April of 20L1%, correcht?

A I believe that was the date we discussed eaglier

Q. The township signs it Méy of 2015, correct?

A. I believe so.

of 2015, right? ..

A, i believe o,

CO

»

Q. PUC approves it after that, right, late May or June

Q. But all the while, the KMZs were already run and

performed and so that. Sunoco knew that it wasn’t going to
put the on valve gtation on the SPLP use area begause it
didn’t even bother to draw plans, correct?

A I wag actually pushing my engineers to continue

try to find a feagible way to meke it work, and they kept

to

coming up with roadblocks as to why different options would

not work throughout that time, yes.

Q. 80 I just want to clarify, then, at the time the
gettlement ag;eement was baing negotiated, Sunoco, their
project manager, the guy in charge of everything, didn‘t
think, or his enginesrs didn‘t think they could do what .
they're representing that they’re going to do in the

gettlement agreement, correct?

COMMONWEALTH REPORYING COMPANY (717} 781-Y150
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A In terms of in the settlement agreement, we knew we
had to gite a valve, and that if we couldn’t put it in that
site, we would notify the township, so the valve was a known
and the design that looked like the most feasible was to go
in the Janiec 2 parcel.

Q. S0 you say you're going to notify the township,
ockay. Now, so you know in pre -- while the gettlement
agreement is being negobviated, vou knew it wasn‘t likely
that it was going to go where you put it in the settlement
agreement, but you didn’t notify the township at that time,
correct? |

A. Me personally, no.

Q. Did anybody from Sunoco?

A, I don‘t believe go.

a. Now, we talked about all thase other dates
agsociated with the execution of the settlement agreement.
No written notice during any of those dates, correct?

A, Not that I'm aware of.

Q. No verbal notice from you, correct?

A, Not from me.

Q. 50 n&w later in 2015, by September of 2015, you've
decided you know it's going at the Janiec 2, right?

A, I'm sorry, vou sald September?

Q. Yas.

A, I think we had plans from thewm. There was still
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the monthly meetings with management telling me, vou know,
te txy and get it to work at the existing site, that their
preference to have it at the other aite, as was mine,

Q. 8¢ this --

A We didn't give up on it at that point, but it was
loocking like that was the way -~ at that point, and I said
this earlier, I'm not sure if you caught it, I didn’'t have
all of my subsurface utility locates cowmpleted yet, because
those tell me the feasibility of the drill that ultimately
we're going with here. . .

I didn’‘t get the subsurface utility locate data untii
the fall of 2015, up into the wintexr of 2015, so
approximately November time frame. And likewise, I didn’t
have all my geotech back,

So at that point, until I have all my utilities located
in the work spaces and until I have wmy geotechnical data
back, I don’t have a final design., I have a concept design
that no PE is even going to stamp until they get that data
to look at and review.

Q. But you didn’t even have a draft design, did you,
for anybody —;

A, For the alternates you're talking about, or for «-

Q. For the agreed upon location.

A. Just the KMZs.

Q. What?

COUMMONWEALTH REPORTING COMPANY  {717) 761-7150
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A The ¥MZs that we talked about the desktop analysis
in the weekly review meeting.

Q. You did zun KMZs for the alternate location?

A Bo KMZs --

Q. I'm gorry, for the BPLP use -~

A. -~ iz the nawe of a file from Google EBarth that we
use, as X testified earlier, where we reviewed it on a
mapping tool from that level,

Q. S0 the KMZs were done before March of z015?

A, Probably, yes.

Q. And yvou‘ve had multiple meetings with your
professionals -~

A. Yes.

sH - and your superiors throughout 2015 where you
were still going to try and you’‘re doing everything you can
to make the agreed upon area work, correct?

A, Yea,

Q. Do you have minutes of those meetings?

A, I doubt it,

Q. Do you have emails confirxming those meetings?

Al ?heré‘s probably some emails confirming oy attempts
to continue to make the Janiec parcel work between the
congultant and I.

Q. Did you bring any of those herxe today to help shed

light on -~
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A, No.

Q. -- your efforts to do this?

A, I did not.

Q. o now we get to Septembex of 2015, and you said &
little bit later, into the fall, and now you sald you've
done these soil studies, and in your wmingd you’ve determined
it’s not geing to go in the 3PLP usge area?

A. Well, I think at that point I know that the drill
in the Janiec 2 property is going to work, and I have the
gectech that we pointed out earlier.-to show that the drill
underneath 202 in the use parcel is in a zone of fractured
rock and likely to cause an inadvertent return and create a
safety issue.

8o at that point, I know that ig’'s not a goond path
forward to usge the SPLP use area in the end of 2015.

Q. Where is the analysis that says that’s not good?

A Well, is the analysis of the geotech or --

Q. Yes, sverything that you relied upon by that time
in September of 15 that said this was not a good location
te do it, where is all that stuff?

A, Well; you cah gee the geotech results hare on the
drawings that we’ve shown, As far as the analysis, there’s
probably some corregpondence between the consultant and I.

Q. Never gave that to the townghip, correct?

A, No.

COMMONWEALTH REPORTING COMPANY  (%7) 7617150
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A, In 2016, yas.

Q. aAnd when in 2016, approximately?

A Acgain, you asked me that. I answered that. I
don't recall the speclfic date.

Q. Without a specific date, do you know if it was late
in the year,. esarly in the year?

A. As we referenced earlier, there’s 85 townships that
we cross that we make these submisaions to, so the specific
date for each bownship, I just -- I don’t recall. We
generally started west to east, so the further west the
township, it would have been earlier in the year 2016, The
further east, such like West Goshen, would have been cloger
to the summertims or maybe later in the year 2016.

Q. Now, you indicate that stopping the drilling at
this site would cause delay, right?

a. Taa,

Q. First of all, vou've never said that you cammot do
the drilling in the SPLP use ayea, <orrect?

A, What I showed earlier is that the drill machine
would have to set up to the west of the use area in oxder to
maintain the faaius of curvature to not overstress the pipe,
and the curvature would be at a depth of approximately 20
feet te make a successful drill for that side.

However, 1 don’t think it will be successful because of

the rock data that we're looking at on the other exhibite
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showing that it‘’s fractured rock and sandstone.

Q. Well, has an engineer ever determined that it can’t
be done?
A. I don‘t know to say that an engineer said it can‘t

be done. 1It’s that, can it be done safely is the question,
and the safety is a concern in regard to inadvertent
returns.

Q. Has an engineer given you a report that said it
cannot be done safely?

A. Not a specific report. It.would be on the weekly
meetings that we had to review the design where they
verbally would have told me that it didn‘t look good.

Q. Is there any. document here today at all that we can
rely on from any type of engineer that says it can’t be done
safely?

A. Not here with me.

Q. You’re saying one exists, you just didn‘t bring it
with you?

A I'm not sure. There could be emails from my
consultants, but I‘d have to go seaxch for them.

Q. You aidn't think that was an important issue to
bring to the Courtg?

A. No.

Q. Now, you talk about this delay. How long is the

delay if you would have to drill at the SPLP use area?
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A, How long is the delay would depend on how long
we're delayed from starting construction.

. S0 you don’t have a timestable as to how far this
would delay the project if the Court was to say, stop
drilling here, drill over there?

A Well, we would have to start the permitting process
with DER. That's probably, I'd say, best case, six months,
could take as long as up to two years like it did for the
cther portions of the project.

?or the open cut gection with PennbDOT coming into the
site, that in itself, if PernnDOT would approve it, which I
think ig highly unlikely, I think that would be probably a
year, Taybs more.

Q. Speaking of PennDAT, did you say that you have now
cut a driveway directly onto Boot Road?

A, Yes, temporary access road.

Q. When did Suncoco do that?

A. I want to say it was shortly after the township

conplained,
Q. Was there an HOP permit for that?
A. Yes.

Q. And when was that submitted?
A. I don‘t know the date it was submitted.
Q. Now, there's other portions of Chester County where

Sunoce intends to run a pipeline that it‘g not actively

COMMONWEALYH REFPORTING GOMPANY (717} 751-T140
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A. Yed,

Q. Including West Whiteland Township, correct?

A. Corract.

Q. And there ave significant issues with respect to

water supplies not being affected by the horizontal
directional drilling, correct?

A, Yem, there’'s a concern there.

Q. And as a result, people made complaints, right,
saying that, "My water’s turning colors and my wells are
rurming dry, ¥ right?

A, People did make complaints about the drill.

Q. And Sunoco has suspended drilling operations in
that township, correct?

A, Yes.

MR. SOKORAI: I don’t have any further
gquegtions. Thanks.

JUDGEE BARNES: Any redirect?

MR. LEWIS: I711 try to be very brief ~-

JUDGE BARNES: Let’s be brief.

'MR. LEWIS: -- Your Honor.

JUDGE BARNES: Thank you. .

REDIRECT BXAMINATION

BY MR, LEWIS:

Q. Mr, Gordon, can you take a look at Townsghip Exhi
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Traditions site.

(o] Ia there any question in your mind that as of
today, as of today, West Goshen Township knows the reasons
why the valve needs to be cited in the Janiec 2 tract?

A, I believe they clearly undsrstand why.

G. Is it possible to site the valve at the SPLP use
area without open cutting Boot Road for about 3,000 feet?

A I don‘t know that it's practical. Without drilling
the Janiec property and drilling backwards, I don’t see how
you do it other than open cutting Boot Road.

Q. .And there has been a prehearing conference
memoranda submitted by the township calling for hearings in
this case to occur in 2012. In your view, 1f heavings were
to occur in 201% and the Commiasion were to stop work at the
site until 2019, would that delay the completion of the
project?

A, Yead.

MR. LEWIS: That’s it., No further quastions.
MR. SOKORAI: Very briefly, Your Honor.
RECROSS-EXAMINATION
BY MR. SOKO&AI' :

Q. You talks about these borings that indicated the
soils were not compatible or not optimal for the drilling at
the SPLP use area location, correct?

A For the profile from the use area to the Janiec 2

COMMONWEALTH REFORTING COMPANY  (217) 761.7180
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EXHIBIT 4



PENNSYLVANIA PUBLIC UTILITY COMMISSION

CERTIFICATE OF FILING

Agreement between the Township, Sunoco Pipeline LP and
the local group of concern citizens of West Goshen
Township.

U-2015-2486071

BY THE COMMISSION:

AND NOW, June 15, 2015, the Public Utility Commission certifies
that the above, captioned contract or indenture dated May 13, 2015
has been on file with the Commission since May 15, 2015, in accordance

with Section 507 of the Public Utility Code, 66 Pa. C.S. §507.

PENNSYLVANIA PUBLIC UTILITY COMMISSION

o Lt

Secretary



prepemes owned by SPLP near Boot Road in WGT ("CCWGT"), heremaﬁer collecuvely

' referred 10 as ’the "P'arﬁ'cs e

nifa :Pubhc U tzhty

‘ :Comxmssmn ("CeMssxon*) requesung, mtcr aha, appro. gl for.th 'e;gtuatnon and constructzon of '
a bul!dmg on pro;:erty owned by. SPLP fiear Boot. ROad it WGT to hcuse facxlmcs related toa
pump sta,non (”SPLP Petltmn"} “The B(mt Road Pump Statlon, and an assomafcd Viapér

. -Combustlon Umt ("VCU"), wounld: serve; 3 natural gas ltqmds pxpclmef owned‘by SPLP that as

- parf.ofa project commonly lm@vm as Mariner East w}uch wauld u‘anSpon‘propane, ethane, and
-';other natural gas lxqulds From: points west and- uoﬂh of WG'I‘ o pomts in’ Delawm County,
Pennsylvania, and the State efDelaWare “The Commxssxon docketed t.he proceedmg af P-2014-
21985 | | o |
-:1;3-.; On Apm 18, 2014:: CCWGT ﬁled 8 Protest and Prelmunary ob' tonsfothe

| ,"SPLP Petition‘ On Aphl 21, 2014, WGT mtervcned asof
: C | I rcsponse fo thc Prehmmary Objcotwns £ ‘CWGT and oﬂaer parhes, SPLP
ﬁled an: Amanded Petitxon against whmh further prehmmary objecuons were ﬁled by COWGT, .

_ WGT;@G othicr parties.



10 the Oﬁ‘iw of Adm:mst:ratwc Law Judga for mrther proceedings
o }E’._ ' On November 7 ; 20 14 CCWGT fﬂcd a Formai Complamt wrth the Commlssmn

' -agamst SPLP concemmg aileg' 8 :
: -docketed af C-20 14—2451943 ("CCWGT Complamt") Aﬁer the exchange of vanous pleadmgs,
the Admmlsttatwe Law Judges asmgned to: ﬂxe CCWG'I‘ Complamt demed SPLP's prelumnaxy

:ob;ectwns o the Complmnt an& demed CCWGT’s request to consohdate Jts Compiamt wﬂh the

B 'SPLP PehuOn

F ‘ Subsequent w, and agd fresult of these procedural ma" f rs, the I’arues exchanged
.i'ﬁfomauon (beth fonnally and mfcrmaﬂy) and conductcd settlement nego’uanons m A attempt

to resolve thlS lmganon and relatcd matters

ided b..' SPLP

P ‘rt nent Informatmn Pr

. A SPLP 'has pmwded WG’I‘ and WG'I"S consulnng exper!; wﬁh the followmg _
B xnformatwn ("SPLP Infon’nat'icm ) WGT and CCWGT expréssly rely upun thﬁ: aaouracy of ‘khfo |
B SPLP Infonnatlon in reachmg thxs Agrecment ‘ | '
1. As--used her-em, the phfase "Marmer East Prcgect" rafers 1o the ex:stmg
: Marmer East 1 plpelme and appurtenant famhnes, and all addnt{onal pipelmes and appurtenant
; | fac:httes io- be cwned and/or opbrated by SPLP in WGT for the transportaﬁon of propane,
| lethane, butane, and!or ether natural gas' iquids - ' ' e .
2 Thfs pump statlcn, the VCU and all acwssory‘ and appurtenam above-
ground famhtxes assocnated w1th all phases of the Marmer East iject wxll be mainta,med wﬂhm ‘

“the prescnt acuve sx‘te, Parcel No 52-1 8-U -on ‘wiuch the exlstmg Boot Road Pump Statmn




-such valve stauon on ‘d\e SPLP Addmonal Acreage i depicted oti the map“attached hereto as :

- Appendxx 1 and 1ncorporated by referanw (the “SPLP Use Area”) Sub;ect to any cngmeenng
-constramts SPLP 1ntends to conshuct the valve stauon in ﬂw general : ea dépwted on: the map

'- _iattached hereto 43 Appendnk 1. If due 1o engmeenng constrmnts, SPLP a8 unable to construct the _

valve station o the sm Use Area, SPLP will notxfyf weTr‘ "N
5 :Agreament sonstﬂutes an autlmnzatlon of agreoment for SP

B any 1ocaﬁon on the SPLP Addmonal Acreage other than' the SP .
ke Aw of the dite of execuhon of this Agrcement, SP‘LP has 1o’ plan or

- iintehti‘mihtb 'cx'mstﬁzbt any--addxtmnal.abow-ground pennanent xmﬁty facﬂmes in n WET: exccpt a3

,.,:-otherwxse expres.ely set forth:in. tl'us Agreement

‘ 4 _ Consxstentmthus engmeenng‘:""lans for

' '_ ﬂwre >w111 be an enclosed

- SPLP Exnshng Sste will bc as notad on the map provxded to WGT and CCWGT attaélied hercto
' aa Appeudix 2 and mcorporated by feference The VCU is: desxgned and wzll bc crmstructed and

" »operated to; contmn any pilot hght or ﬂame completely wxﬂam Lts st‘ruct\ue such that n‘ ﬂame 1s

.cunenﬂy prov;des notiﬁca’cmn, SPLP:éﬁallsﬁéﬁfyiﬂi;}in _ wnsTupManagerofthe :

~clrcumstances ¢ausing the: ﬁame to be. vigible:.




CCWGTaﬁached ioretords A .pendnCS and incorpomted by ,reference
- 6 ’ As is the case for all of 1ts products pmpelmes, the Marmer East Progect

E present and proposed pxpelmes are included w;tlun SPLP”s cun‘ent rupture monitormg system

o whlch has several a! des1gned for d:ffemnt ptpelme c(mditxons an ,events Inaluded ;m

| }SPLP’S rupmre momtomng system m the Inter site Automauc Clos ,:"""' system (ISACL),

' ﬁ:st hne of defense aufoma’ced alarm system des1gned to automaticzaﬂy shut-dowﬂ the plpeiine
and closemem’otely‘opcratcd valves on the mamlmc in the event of'a rupture ﬁr fow pressure on

the pnpelme. Each mdivxdual Mamner East Project p1peline station shall be eqmpped with an:

o automated shutdown and upset condxtmn response logic fhat is: t,nggered for all of any segment

o of the Manner East Ptogact If tr gared tha p1pehna oF a. segment of the pipehne ghall B2
- automaﬁcally shutdown ahd the remotely Operated valves nnpachng thc mamline pupe]me
closal wthino operator discrehon, ’Ihe ISACL system can be tnggered by other locatxons tm the :

plpelme or Gan- be nutxated locally and it wﬂl mgger events at; other pnpelim: 1ocatm'ns T

7 - SPLP ourrently maxntams remot ly operated mlet and ouﬂet valves atits .

WGT that are controlle ' :by- 8,08 1zed control mom, and these

= .Boot Road Pump 5

_ 'valves wﬂl be use ; m ctonnectw v't‘n the Manner East Pre;ect, In- additmn, SPLP maintams a
-wamber of remotely operated valves and manual valves, includmg manual valves at plpelme

- markers 228 and 236.6 (the pipeline valve loéations immediately upstream and dowhstrearh from

Boot Road) in. conneohon wifh its. Mamner East’ PrOJcct Aspart of its final dcsxgn, SPLP i is

: mslalhng remot Iyt perated alves that are bontrolled by its: centrahzed control room af plpclme

commemally reasenzbie effoxts to apply for any penmts,x -




: ffechve Date of t}ns:Agreement These rcmoteiy 0perated.-'valv65 wﬂl be

.(90) days aﬁer recexpt of all necessary penmts, rxghts of way, approvals, and extensxons of utﬂity o

‘ SCYV100

. ! Il‘ o A

8 natxonally recogmzed cxpert in tﬁe ﬁeld of hquids plpelme sﬁaty, to prepars i wrltten repart a8
to the safety of Mariner East 1 (the “Kuprew;cz Report”) based on the desxgn and engmecrlng

facts atid mformatxon heretofore provided by SPLE. 'I'he Kuprew;cz Report is attached as

Appendix 5 hercto hnd is made apart of thxs Agreement O

i SPLF covenants and: agrees as follows

- Because of 1ts ex:snng Pump Statwn Faeihty at Bont Road eXcept

: -wuh 'respectio fhe SPLP Use Arca, SPLP covenants and‘ ag)
e mstall any pump statlons, VCUs oF above‘ground permanen licut silities :
. Addxtxenal Acreage for any phase of the Manner East ’Project SPLP also agreas that, except for
- the SPLP Use Area, any use of the SPLP Addmonal Acreage for stagmg constzucﬁon, laydown

ot other opcrational actmty wﬂl be temporary, and SPLP wﬂl restore thz surface to 1ts former

}aonchﬁon, followmg the completion of such aahmty SPL‘P w111 e;tecute and record a deed

1nstal ed w1thin mnety R



5 CCWGT wxﬁxm ﬁve ] 'usmes - daysof th date of recording : :

o ';-bgz_'j' o e ] wﬂl prowde me WGT Townslnp Manager with immeéaate
= nouoe of any Manner East pzpelme cond:txon changes reqmnng remedmuon under 49 CFR

' 'Sectmn 195 452(}1)(«4)(1) (11), (m) or (1v) that potennaﬂy ceuid 1mpact WGT and thereaﬁaer wﬂl

. provxde 8 wntten teport wuhm thirty (30) days descnbmg the remedmtton efforts undertaken by:

su.'.

- SPLP thie, locatxon ofthe remedzat lfforts and the expected txmeﬁ'ame w:xthm whmh these :

: .remed:auon effor:ts walI be completed.- _ . - ,
| e . Wxthm thmy (30) days aftor the Effeaﬁve Date of ﬂus Agreement, '
| _ZSPLP agrees to consult w;th WG'I' ofﬁmals concermng 1and development plans, includmg

¥ landscapmg and fencmg plans; with respect 1o-the SPLP Exxstmg Slte and the: SPLP: Addltmnal

: A‘Cr_qgg}‘e;andﬂtq,pmmde:WGI;T- Qfﬁ__cxals w;th any exxstmg landscapmg or screenmg plans for such"

ar6as.

" 2 WG‘T covcnants and agrees as follows ‘
3 - a WGT shall not appose the thuty«fout feet (34‘) hexght pmposcd for-
the VCU o ‘ o
N . b WG’I‘ ;:onsents o the thhdrawal by SFLP of the S{PLP Petmon
now pcnd‘ng be.fo‘:a ' ﬂ“l@ Comnussmn, and wﬂl not mmate an ' actxon or proceedang claxmmg that '

the exxstmg or recoufigurcd pump statlon at Boot Road vwlates WG’I"S zomng or land
.devclopment ordmance,s o e
¢, For solong as SPLP offérs to prw’i&'e ﬁxﬁ‘as&té'pettdleumand

reﬁned petroleum producfs pxpelme semce to the pubhc, mcluding u‘anspormtion of propane or '

’ , eﬂxane, W Wi 1n vcontest dxsp te: or protest SPL‘P’s semce for 1ack of pubhc 'utihty statﬁs o




(31 abides by the covenants dndagieetients in Seation A1

de's'efibéii i .Seéﬁon iILaBbif.c;- |

oy federal state or Iocal govcrnment‘ agency or. endorse or promo‘;c E: otes v
- CCWGT or any other mdivadual ot group agamst SPLP thh respect 0 the safety of Manner

East: lor the valve statwn descnbod in pafagraph 1, A 2 of thls Agx‘eement‘ .

.hqmds plpelxﬁe safety { 'thmxds Pxpelme Safety Expert”) mform

ofa sﬂnﬂ_arnatux@ that was provxded regardmg Marmer East 1 fer révwwb /- thie Lic idi Py

,,;any safety;ssue related to Manner East 2

f WG'I’ wﬂl treat as pubhc mfonnahon any notlﬁcations prov;ded 10

the: Townshlp Manager ‘by SPLP ooncemmg (1) the cnrcumstances causmg the vxsxbihty ofd



| ‘ access ta public itﬁ'onnatwn o -
' St CCWGT covcnants and agrees as follows' -
: '. 2. . The members of CCWGT are 1dent1ﬁed m Appendxx i6: attached

o,

b . CCWGT conSents to the wxﬁldraw by S) PLP of the SPLP Patmon‘ _
. now pendmg before the Commissmn and w111 not inmate a.ny action or' proceadmg cla.umng thati’ '

the. cxisung or reconﬁgured pump stahon at Boot Road vwlates WGT's zonmg of land

: _development ordmances, _ B

. 'mﬁned petroleum products pxpellne sémce to the pubhc, nelidin o sibor
ethane,- CCWG’T will. not; contest, d1sputa o protest SPLP’s service. for lack of pubhc utxhty

- status in- any federal state, local or reguiatory proceedmg or ﬁle iy _l_elWSil"ﬁ',‘ 11tig&ﬁon of ’acngn;

. of 301n any iawsmt lxugation or achon wﬁh respecttheteto. .

o : .'.é;- o As 1ong as: SPLP (1) constnicts and: opcrates facﬂmes in WGT as
' descnbcd m Sectmn II above, (n) abxdcs by the covenants and agrecments in Sectxon III A 1

- above, and (m) operates m a. manner consxste'\t wuh ma:safety : 'es igi: and engmeermg facts and

. .'mfonna’tmnheretofore previd e "to WGT‘S aonsu’ltant, CC- T ‘agrees thi t wﬂl not file or Jom

inany camplmnt agamst the safcty of SPLP’S servxce or‘ faclh s{w\xth the, Comm1ssxon ox a.ny

:othex federal, state or local gQchment agency or endorse or promotc: any pro_tes,t-.or-- gcuon;ﬁled -




Ay In addmon to the mdwxdual prom:ses, covwants and agreements sef forth above,; i

© the I@ﬁésa’_indxwdmily and Jomﬂy ackmwledge and agree tis follows,.

* orderto be legally vahd and ’bmdmg, as set forth in 66 P‘_" "‘C“;S § 507

' thereforé, that this Agrcement shall be filed by SPLP with the Comm;ssxon w:thm ﬁve calendar“ ‘

- ~days aﬁer lt is duly exeoutc:d by all pames The Parﬁes furth ) ag' o

“the tcrms and condmons of the Agreement.

2. The Parnes acknowledge and agree that the Effecnve ’Date of thxs

Agreemcnt shall be the date whlch is 35 calcndar days aﬁer the last daw o which the Agreement

3 R is executcd by zﬁl ’Pames, as’ shown below o

| aunty Court of Common Pleas

| .'4.._ _ The Partlcs acknowledge and agrae th it




v-'.','_"f.f 01* WS aosm'rownsmr_
T e

*B}' Waww -
 Dily miibarizid xepwu”“"" °f°°wm

smm R“b‘nvm X




fute '_‘.an hesamemstrumant

IN WI'I'NESS WHEREOF the parhes havc exccuted or caUSed t}us Agreement to be.

--executed as of the dates shown below

SUNOCO PIPELING, L:E.

T Attest_

. C°lmsﬁl o

Special Counpel ™

| cowcmm:n CITIZENS OF WEST GOSHEN TOWNSHIP

Date

‘By Namc ' e |
4 Duly aut‘hOnzed representaﬂve of CCW’GT‘ -

00










Map Showmg SPLP Use Area
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VCU Noise Diagram
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 APPENDIX4
Form of Deed Restriction



'C'I'IONS is made a8 of thig,
4 ,Alimitedparmers i’ (“Dwiar.

escnbeaon

. A ' sit’ 10 r«:stmct - tion of _f':‘SubJect Propetty as mofé:
, :fully descrlbed o Exhl . aftached: heret() ("Remctadparcel 1"’) :

"'C Declamnt desues to restrmt {hié use of the. balance of the Subject Propeﬂy (,_9;,
exKe dmg Restncted Parcel 1) - Iore ﬁ;ﬂy described on. Exh1bit c attached hereto (“Resmoted.

: Parcel 2”)

-

d valuabie consxderanonzand mtendmg to be. legally- -'

" ’_-Parceli I

e Nemrithstandmg the foregomg, Declarant shali he permﬁted to fuse all or' o
of Restncted Pareell for gtaging €0 ohistruetion, -laydown. or.. other: operational act
. ;. arid. 'Declaxant will restore: the surface to ity farrn' “condition-

and“ -agwes that the s
the: 1 “ﬂowmg--

J;estb' the undevelopad urface of‘ Restrmted Parcel

completion 9f such activxty a

_ 4, The restiictions set forth ‘heréin:shall .be B‘in‘dihg: on the Declarant,ats SUOCESSOTS
and aSsxgns,g wnid: shall yun with the land, ' _

:‘::-":é'i,S Declaraﬁon shan be govemed by the Iaws of the Commonwealﬂa of




N WITNESS WHEREQF Declarant has SIgned fms Declarau '*ﬂxe day ‘and year
wnttenabevé : R

- '-sunoco:{,‘ PELIN LRy '.f _-
' '._-aTexas lumte ’partn i - -

i_l-.t‘s GeneraiPartner S

By
© Namei-
Title:.

. STATEOF o P
: :COUNTYOF

On s, the day of ,2015; before mé, 4 Notazjy Pubhc authomzed to-

take. acknewledgements and proafs in the Cmmty and: State. afo _smd personally appeared.
who acknowledge - (Himself) (hemeli) &t - of

, e the gole general partn S _

eing uthor: o, executed the

said hmxtcd parthershtp‘ U

N WI‘INESS WHEREOF 1 hereunto set oy hand and notaual seal

My Cormmission Expires: T NotaryPubhe

49180610/ 1000 6LAY.Y'



Logal Desciption of the Stibject Property "
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- ‘-Township Mnnager .
Y esbGoshen 'l‘ownship

thi
Weting | &
i rea ed m thls x‘cport Accufacts




: 3T0wnship was, alsf Fovicwed, §iéh as the-o¥ sl
:ang. pump statlons that could: n‘npacnhe T@Wnshxpxm case:

Spacial attenu to its.
_..:,s 'intcgrity 1o kcep the: ﬂmd’withm

 Fedéral plpelme _
o bline operators mo*ving“

uptarss: “These bi o 3
ertaii '::operators o com y with the fiitent of

:nce 1 pipeline siting d jesigi; opration;
= ty'to evaluate whether np’ipeline

. cSpem_alL Fupture: Rupmres' e 4 B
S typical froui pxpe fracture Tt 48 dhot that difficult
iy s exfaini line: opbrata emb, :




plpchnes ’I’hese unperfectlons'aw:a, bR
ERW or eax‘ly

ilme safcty regulatory advanceme' 't
‘Ior.x“ pehn xup ms iy

~ bulle ismg "t¢p\1 1% g
_fl'-’l‘hls Blletin prowdes gmdanceon the use cf ‘xmpcm

' 'v'px-pé .sféels "'I'he above rafcreneed Blﬂletm indic ( ‘
.-:ILI'and {emphasis addeﬂ} hydrostatic: pressure w:th a:spxke tes pﬁbr to mp emen g,,_any- B '




" ge e
' threat s0aa measum of Pt

reczmuon l§ wamn
: -‘f.'hepxpeunefonts;_
A ; stspetformedm.

stforltzrackmg ginortaly s
ﬁvcﬂng cracking potcnual dig: stﬂl

line: $4 __gulauons), gs t}xc proo
d'en) _meonng assassmems for dlsc

spik tes-‘- phages.of rotestin,
it 125 pement (1.25.3. imigs. “thi

o j__xxg'hoth th i
--'substannaily exeeeded_ the m‘i.




. fapproachesareprudenn _

'-'I’ownshxp, thatt Snngco ar-excpeas,‘.é::hﬁihﬁef:'bf- quifemen

B.p
-of older sections of pxpe A

mé"i’-b\vnéhip ; desplw ns age‘ as Wcll s replacement sect:ons

hydmtesung performance faetors, _
_vxfg the, Township s
['ov fho new perauon.
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Erosion and Sediment Control
Plan

Pennsylvania Pipeline Project —
Southeast Region: Spread 6

February 2017

Prepared for:

Sunoco Pipeline, L.P.
535 Fritztown Road
Sinking Spring, PA 19608

D

Prepared by:

Tetra Tech, Inc.
661 Andersen Drive
Pittsburgh, PA 15220
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David Brooman

From: Lewis, Christopher <lewis@blankrome.com>

Sent: Wednesday, February 04, 2015 12:13 PM

To: Kenneth Myers; David Brooman; scottj.rubin@gmail.com; 'Kristin Camp'
Cc: Krancer, Michael

Subject: SPLP/West Goshen Township

Attachments: SXL- Boot Pump Station Configuration- Mariner East- 2.3.15.ppt; SPLP_WGT

Statement.DOCX

Importance: High

All,

Attached are SPLP’s revisions to the term sheet, together with an aerial that shows the
location of the VCU. As | explained to Ken Myers earlier, the intent is to preserve agreement on all
10 points previously discussed, while addressing the concern that SPLP not give other townships an
incentive or inducement to seek changes to SPLP’s operations.

We appreciate that you might have questions, so we'd like to hold a telephone conference at
1:30 p.m. today. I'll circulate a separate Outlook appointment with the dial-in information.

Thanks.

Chris

Christopher A. Lewis | Blank Rome LLP
One Logan Square 130 North 18th Street | Philadelphia, PA 19103-6298
Phone: 215.5669.5793 | Fax: 215.832.56793 | Email: Lewis@BlankRome.com
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This message and any attachments may contain confidential or privileged information and are only for the use
of the intended recipient of this message. If you are not the intended recipient, please notify the sender by return
email, and delete or destroy this and all copies of this message and all attachments. Any unauthorized
disclosure, use, distribution, or reproduction of this message or any attachments is prohibited and may be

unlawful.
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SETTLEMENT DOCUMENT
PRIVILEGED AND CONFIDENTIAL

TERM SHEET

Sunoco Pipeline L.P., and West Goshen Township, Concerned Citizens of West Goshen
Township (referred to below as SPLP and WGT, CCWGT respectively), the Parties, will execute
and agree to a contract for themselves, their successors and assigns, which will contain the
following terms and conditions:

As a preface to, and notwithstanding, any settlement among the parties hereto, in
response to questions by WGT, SPLP is providing WGT with the following information on the
final design and location of the pump station proposed by SPLP at Boot Road:

1.

The pump station, the VCU (discussed below) and all accessory and appurtenant
facilities associated with the Mariner East project will be maintained within the
present active site, Parcel No. 52-1-8-U, on which the existing Boot Road Pump
Station currently operates, and a valve station that will be constructed and maintained
on SPLP’s adjacent 4.5 acre property as depicted on the map attached hereto (the
“SPLP Use Area”).

Consistent with its engineering plans for all Mariner East I pump stations and as
originally proposed to the Township with respect to Boot Road, there will be an
enclosed vapor combustion unit (VCU) at the Boot Road Pump Station. This VCU is
designed and will be constructed and operated to contain any pilot light or flame
completcly within its structure such that no flame is visible outside the pump station

site except in rare instances.

As is the case for all of its products pipelines, the Mariner East present and proposed
pipelines (hereinafter “Mariner East”) are included within SPLP’s current rupture
monitoring system which has several alarms designed for different pipeline
conditions and events. Included in SPLP's rupture monitoring system is the Inter Site
Automatic Close Logic system (ISACL), a first line of defense automated alarm
system designed to automatically shut-down the pipeline and close remote operated
valves on the mainline in the event of a rupture or low pressure on the pipeline. Each
individual Mariner East Pipeline station shall be equipped with an automated

shutdown and upset condition response logic that is triggered for all or any segment

142919.00604/22370574v.1



of Mariner East. If triggered, the pipeline or a segment of the pipeline shall be
automatically shut-down and the remote operated valves impacting the mainline
pipeline closed, with no operator discretion. The ISACL system can be triggered by

other locations on the pipeline or can be initiated locally and it will trigger events at

other pipeline locations.

4. SPLP currently maintains remote operated inlet and outlet valves at its Boot Road
Pump Station in WGT that are controlled by a centralized control room, and these
valves will be used in connection with Mariner East pipeline. In addition, SPLP
maintains a number of remote operated valves and manual valves, including manual
valves at pipeline markers 228 and 236.6 in connection with its Mariner East pipeline.
As part of its final design, SPLP is installing remote operated valves that are
controlled by its centralized control room at pipeline markers 228 and 236.6. These
remote operated valves will be installed within 90 days after receipt of all necessary

permits, rights of way, approvals, and extensions of utility service.

L SPLP Agreement. Based on the foregoing final design of the proposed Boot Road

Pump Station and subject to WGT and CCWGT agreeing to the matters set forth

below, SPLP agrees as follows:

(a) Because of its existing Pump Station Facility at Boot Road, except with respect
to the SPLP Use Area, SPLP agrees that it shall not construct or install any pump
stations, VCUs or above ground permanent public utility facilities on the
remaining portion of the adjacent SPLP parcel of land, Parcel No. 52-0-10-10.1.

(b) SPLP will provide the Township Manager with immediate notice of any Mariner
East pipeline condition changes requiring remediation under 49 CFR Section
195.452(h)(4)(1), (i1) and (iii) that potentially could impact the Township, and
thereafter will provide a written report within thirty (30) days describing the
remediation efforts undertaken by SPLP, the location of the remediation efforts,
and the expected timeframe within which these remediation efforts will be

completed.

II. WGT and CCWGT Agreement. Based on the foregoing final design of the
proposed Boot Road Pump Station and subject to SPLP agreeing to the matters set
forth above, WGT and CCWGT agree as follows:

(a) WGT shall not oppose the thirty-four feet (34') height proposed for the VCU.

142919.00604/22370574v.1



(b)

(©

(d)

WGT consents to the withdrawal by SPLP of the Amended Petition now pending
before the Pennsylvania Public Utility Commission at Docket No. P-2014-
2411966, and will not initiate any action or proceeding claiming that the existing
or reconfigured pump station at Boot Road violates its zoning or land
development ordinances.

For so long as SPLP offers intrastate service on Mariner East, WGT and
CCWGT agree not to contest, dispute or protest SPLP’s Mariner East service for
lack of public utility status in any federal, state, local or regulatory proceeding or
file any lawsuit, litigation or action or join any lawsuit, litigation or action with
respect thereto.

WGT agrees, based on the measures described in this document and on the
safety, design and engineering facts and information heretofore provided to its
consultant, that it will not file or join in any complaint against the safety of the
Mariner East project with the Pennsylvania Public Utility Commission or endorse
or promote any protest or action filed by the CCGWGT or any other individval or
group against SPLP with respect to the safety of the existing Mariner East
project. In addition, CCWGT agrees to mark as satisfied and withdraw its
current complaint before the PUC Docket No. C-2014-2451943.

The agreements set forth in I. and I1. above are conditioned on the completion of a

satisfactory written report as to Mariner East by the independent safety expert retained by

WGT, based on the design and engineering facts and information heretofore provided to

him by SPLP, and approved by SPLP for distribution to the public. WGT agrees to

exercise its best efforts to secure a prompt written report by the expert.

142919.00604/22370574v.1
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EXHIBIT 17



David Brooman

From: Lewis, Christopher <lewis@blankrome.com>

Sent: Wednesday, February 11, 2015 2:00 PM

To: Kenneth Myers; David Brooman; scott.j.rubin@gmail.com
Cc: Krancer, Michael

Subject: Revised Term Sheet

Attachments: Revised Term Sheet.DOCX

Ken, David, and Scott,

Following up on the conversations Ken had with Krancer yesterday, | am forwarding to you,
for settlement purposes only, SPLP’s revisions to the term sheet.

Chris

Christopher A. Lewis | Blank Rome LLP
One Logan Square 130 North 18th Street | Philadelphia, PA 19103-6998
Phone: 216.569.5793 | Fax: 215.832.5793 | Email: Lewis@BlankRome.com

******************************************************************************************

EEEEEEE L EE L L]

This message and any attachments may contain confidential or privileged information and are only for the use
of the intended recipient of this message. 1f you are not the intended recipient, please notify the sender by return
email, and delete or destroy this and all copies of this message and all attachments. Any unauthorized
disclosure, use, distribution, or reproduction of this message or any attachments is prohibited and may be

unlawful.

******************************************************************************************
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SETTLEMENT DOCUMENT"
PRIVILEGED AND CONFIDENTIAL

TERM SHEET

Sunoco Pipeline L.P., and West Goshen Township, Concerned Citizens of West Goshen
Township (referred to below as SPLP and WGT, CCWGT respectively), the Parties, will execute
and agree to a contract for themselves, their successors and assigns, which will contain the
following terms and conditions:

As a preface to, and notwithstanding, any settlement among the parties hereto, in
response to questions by WGT, SPLP is providing WGT with the following information on the
final design and location of the pump station proposed by SPLP at Boot Road:

1.

The pump station, the VCU (discussed below) and all accessory and appurtenant
above ground facilities associated with the Mariner East project will be maintained
within the present active site, Parcel No. 52-1-8-U, on which the existing Boot Road
Pump Station currently operates (the “SPLP Existing Site”), except that a valve
station will be constructed and maintained on SPLP’s adjacent 4.42 acre property,
(the former Janiec Tract), (the “SPLP Additional Acreage™), with the proposed
location of such valve on the SPLP Additional Acreage as depicted on the map
attached hereto (the “SPLP Use Area”). The location depicted on the attached map
for the valve station on the SPLP Additional Acreage is understood to be the best
approximate location for the valve station at this time and is subject to full detailed
engineering which will determine its exact locations on the SPLP Use Area. Subject
to any engineering constraints, SPLP intends to construct the valve station in the
general area depicted on the map attached hereto. SPLP has no current plan or
intention to construct any additional above-ground permanent utility facilities in

WGT except as otherwise expressly set forth in this Agreement.

Consistent with its engineering plans for all Mariner East 1 pump stations and as
originally proposed to the Township with respect to Boot Road, there will be an
enclosed vapor combustion unit (VCU) at the Boot Road Pump Station. The location
of the VCU on the SPLP Existing Site will be as noted on the map provided to WGT
and CCWGT. The VCU is designed and will be constructed and operated to contain

142919.00604/22372681v.1



any pilot light or flame completely within its structure such that no flame is visible
outside the pump station site except in rare instances. In any rare instance in which a
flame is visible, in addition to first responders and emergency responders to which
SPLP to whom SPLP currently provides notification, SPLP shall notify the township

manager of the circumstances causing the visibility of a flame.

3. Asis the case for all of its products pipelines, the Mariner East present and proposed
pipelines (hereinafter “Mariner East”) are included within SPLP’s current rupture
monitoring system which has several alarms designed for different pipeline
conditions and events. Included in SPLP's rupture monitoring system is the Inter Site
Automatic Close Logic system (ISACL), a first line of defense automated alarm
system designed to automatically shut-down the pipeline and close remote operated
valves on the mainline in the event of a rupture or low pressure on the pipeline. Each
individual Mariner East Pipeline station shall be equipped with an automated
shutdown and upset condition response logic that is triggered for all or any segment
of Mariner East. If triggered, the pipeline or a segment of the pipeline shall be
automatically shut-down and the remote operated valves impacting the mainline
pipeline closed, with no operator discretion. The ISACL system can be triggered by
other locations on the pipeline or can be initiated locally and it will trigger events at

other pipeline locations.

4. SPLP currently maintains remote operated inlet and outlet valves at its Boot Road
Pump Station in WGT that are controlled by a centralized control room, and these
valves will be used in connection with Mariner East pipeline. In addition, SPLP
maintains a number of remote operated valves and manual valves, including manual
valves at pipeline markers 228 and 236.6 in connection with its Mariner East pipelinc.
As part of its final design, SPLP is installing remote operated valves that are
controlled by its centralized control room at pipeline markers 228 and 236.6. SPLP
will use commercially reasonable efforts to apply for any permits, rights of way,
approvals and extensions of utility service within sixty (60) days after the date of this
Agreement. These remote opcrated valves will be installed within 90 days after
receipt of all necessary permits, rights of way, approvals, and extensions of utility

service.

142919.00604/22372681v.1



L. SPLP Agreement. Based on the foregoing final design of the proposed Boot Road

Pump Station and subject to WGT and CCWGT agreeing to the matters set forth

below, SPLP agrees as follows:

(a)

)

(c)

Because of its existing Pump Station Facility at Boot Road, except with respect
to the SPLP Use Area, SPLP agrees that it shall not construct or install any pump
stations, VCUs or above ground permanent public utility facilities on the SPLP
Additional Acreage.

SPLP will provide the Township Manager with immediate notice of any Mariner
East pipeline condition changes requiring remediation under 49 CFR Section
195.452(h)(4)(i), (i1), (iii) and (iv) that potentially could impact the Township,
and thereafter will provide a written report within thirty (30) days describing the
remediation efforts undertaken by SPLP, the location of the remediation efforts,
and the expected timeframe within which these remediation efforts will be
completed.

SPLP agrees to consult with WGT officials concerning land development plans
such as landscaping and fencing with respect o the existing tract and the SPLP
Additional Acreage.

II. WGT and CCWGT Agreement. Based on the foregoing final design of the

proposed Boot Road Pump Station and subject to SPLP agreeing to the matters set
forth above, WGT and CCWGT agree as follows:

(a)
(b)

(c)

(d)

142919.00604/22372681v.1

WGT shall not oppose the thirty-four feet (34') height proposed for the VCU.

WGT consents to the withdrawal by SPLP of the Amended Petition now pending
before the Pennsylvania Public Utility Commission at Docket No. P-2014-
2411966, and will not initiate any action or proceeding claiming that the existing
or reconfigured pumnp station at Boot Road violates its zoning or land
development ordinances.

For so long as SPLP offers intrastate service on Mariner East, WGT and
CCWGT agree not to contest, dispute or protest SPLP’s Mariner East service for
lack of public utility status in any federal, state, local or regulatory proceeding or
file any lawsuit, litigation or action or join any lawsuit, litigation or action with
respect thereto.

WGT agrees, based on the measures described in this document and on the
safety, design and engineering facts and information heretofore provided to its
consultant, that it will not file or join in any complaint against the safety of the
Mariner East project with the Pennsylvania Public Utility Commission or endorse
or promote any protest or action filed by the CCGWGT or any other individual or
group against SPLP with respect to the safety of the existing Mariner Fast
project. In addition, CCWGT agrees to mark as satisfied and withdraw its
current complaint before the PUC Docket No. C-2014-2451943.



The agreements set forth in I. and II. above are conditioned on the completion of a
satisfactory written report as to Mariner East by the independent safety expert retained by
WGT, based on the design and engineering facts and information heretofore provided to
him by SPLP, and approved by SPLP for distribution to the public. WGT agrees to

exercise its best efforts to secure a prompt written report by the expert.

142919.00604/22372681v.1
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In The Matter Of:
Sunoco Pipeline, L.P, . Violations of The Clean Streams Law
535 Fritztown Road .+ and DEP Chapters 102 of Title 25 of

Sinking Springs, PA 19608 : the Pennsylvania Code, the Dam Safety
. and Encroachments Act and DEP Chapter
105 of Title 25 of the Pennsylvania Code,
the Administrative Code, and the 2012 Oil
and Gas Act

Pennsylvania Pipeline Project—Mariner East I1
E&S Permit No. ESCG0100015001
WO&E Permit No. E15-862

West Whiteland Township, Uwchlan
Township, Chester County

CONSENT ORDER AND AGREEMENT

!
This Consent Order and Agreement is entered into this 02‘1' L\day of July 2017, by and
between the Commonwealth of Pennsylvania, Department of Environmental Protection

("Department™) and Sunoco Pipeline, L.P. ("Sunoco").
The Department has found and determined the following:

A. The Department is the agency with the duty and authority to administer and
enforce The Clean Streams Law, Act of June 22,1937, P.L. 1987, as amended, 35 P.S. §§ 691.1-
691.1001 ("Clean Streams Law"); the Dam Safety and Encroachment Act, the Act of November
26, 1978, P.L. 1375, as amended, 32 P.S. §§ 693.1 et seq. (“Dam Safety and Encroachment
Act”); Section 1917-A of the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, as
amended, 71 P.S. § 510-17 ("Administrative Code"); the Oil and Gas Act of 2012, the Act of
February 14, 2012, P.L. 87, as amended, 58 Pa. C.S. §§ 3201 — 3274 (“2012 Oil and Gas Act™);

and the rules and regulations ("rules and regulations") promulgated thereunder.

1



B. Sunoco Pipeline, L.P. (“Sunoco”) is a foreign limited partnership doing business
in Pennsylvania and maintains a mailing address of 535 Fritztown Road, Sinking Springs, PA
19608. Sunoco Logistics Partners Operations GP LLC is the general partner of Sunoco Pipeline
L.P. Joseph Colella is the Executive Vice President for Sunoco Logistics Partners Operations
GP LLC. Mr. Colella has been granted authority by Sunoco Logistics Partners Operations GP
LLC to sign documents for Sunoco Pipeline L.P. on behalf of the General Partner.

C. Sunoco owns and operates numerous pipelines in Pennsylvania used to transport
petroleum and natural gas products. Sunoco has undertaken an effort to expand certain existing
transportation systems for natural gas liquids in Pennsylvania, collectively referred to as the
Pennsylvania Pipeline Project—Mariner East I (“PPP-ME2”). As part of PPP-ME2, Sunoco is
conducting pipeline installation activities in Chester County, Pennsylvania.

D. To construct PPP-ME2 through Chester County, Sunoco obtained the following
permits from the Department;

1. an Erosion and Sediment Control Permit, Permit Number ESCG0100015001,
under 25 Pa. Code Chapter 102 and;
2. a Water Obstructions and Encroachment Permit, Permit Number E15-862,

under 25 Pa. Code Chapter 105,

E. The work area for PPP-ME2 in Chester County, Pennsylvania includes, but is not
limited to, approximately 23 miles of pipeline construction. Sunoco has been working to install
a portion of the pipeline in West Whiteland Township and Uwchlan Township (collectively, “the
Townships™) utilizing a horizontal directional drill (“HDD”). The HDD is identified by Sunoco
as HDD 360, also known as the Shoen Road Drill Area (“Shoen Road Drill Area” or “Drill
Area™),

F. On June 14, 2017, Sunoco commenced HDD activities on the Shoen Road Drill
Area. The Drill Area extends for approximately 2841 feet. Sunoco suspended HDD activities at
the Drill Area on July 4, 2017. From July S, 2017 to July 7, 2017, Sunoco installed grouting in
the pilot hole of the Drill Area. On July 8, 2017, Sunoco resumed HDD drilling activities at the
Drill Area. On July 13, 2017, Sunoco again halted activities at the Drill Area and has not
resumed HDD activities in the Drill Area since that time. To date, Sunoco has completed

approximately 1574 feet of the Drill.



G.  From July 6, 2017 through July 10, 2017, the Department received 14 water supply
complaints through its Oil and Gas Reporting Electronic (“OGRE”) system, reported to the
Depariment by Sunoco pursuant to 25 Pa. Code § 78a.68a(j)(Horizontal Directional Drilling for
Oil and Gas pipelines), for 14 homeowners in the vicinity of the Shoen Road Drill Area,
specifically on Township Line Road and Valley View Drive in West Whiteland Township., The
homeowners had complained of adverse impacts to their private water supplies including, inter
alia, cloudy water, turbid water, discolored water, loss of water pressure, and diminution of
water from July 2, 2017 through July 9, 2017. The 14 OGRE Reports are attached as “Exhibit
A”,

H.  The homeowners identified in Exhibit A have water wells that draw water from
groundwater. Groundwater is a “Water of the Commonwealth” within the meaning of Section 1
of the Clean Streams Law, 35 P.S. § 691.1.

L. In response to the water supply complaints, Sunoco collected water samples at 35
homes in the Valley View Drive and Townéhip Line Road area on various days between July 5,
2017 through July 17, 2017, for various parameters. The 35 wells that were sampled by Sunoco
included the wells of the 14 homeowners identified through OGRE that are identified in Exhibit
A. The results of the water samples are attached as “Exhibit B”.

I, Special Condition B (Water Supply) of Permit E15-862 provides as follows:

B. Inthe event the permittee’s work causes adverse impacts to a public or
private water supply source, the permittee shall also immediately notify
the Department and implement a contingency plan, to the satisfaction of
the public and private water supply owners that addresses all adverse
impacts imposed on the public and private water supply as a result of the
pollution event, including the restoration or replacement of the impacted
water supply.

K. Section 1917-A of the Administrative Code (Abatement of Nuisances), 71 P.S. §
510-17, provides, in relevant part, that:

The Department of Environmental Resources shall have the power and its duty
shall be:
(1) To protect the people of this Commonwealth from unsanitary
conditions and other nuisances, including any condition which is declared to be a
nuisance by any law administered by the department;
(2) To cause examination to be made of nuisances, or questions affecting
the security of life and health, in any locality, and, for that purpose, without fee or
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hinderance,' to enter, examine and survey all grounds, vehicles, apartments,
buildings, and places, within the Commonwealth, and all persons, authorized by
the department to enter, examine and survey such grounds, vehicles, apartments,
buildings and places, shall have the powers and authority conferred by law upon
constables;

(3) To order such nuisances including those detrimental to the public
health to be abated and removed;

L. Section 610 of the Clean Streams Law, 35 P.S. § 691.610 (Enforcement Orders),

provides that:

The department may issue such orders as are necessary to aid in the enforcement
of the provisions of this act. Such orders shall include, but shall not be limited to, orders
modifying, suspending or revoking permits and orders requiring persons or municipalities
to cease operations of an establishment which, in the course of its operation, has a
discharge which is in violation of any provision of this act. Such an order may be issued
if the department finds that a condition existing in or on the operation involved is causing
or is creating a danger of pollution of the waters of the Commonwealth, or if it finds that
the permittee, or any person or municipality is in violation of any relevant provision of
this act, or of any relevant rule, regulation or order of the board or relevant order of the
department: Provided, however, That an order affecting an operation not directly related
to the condition or violation in question, may be issued only if the department finds that
the other enforcement procedures, penalties and remedies available under this act would
probably not be adequate to effect prompt or effective correction of the condition or
violation. The department may, in its order, require compliance with such conditions as
are necessary to prevent or abate pollution or effect the purposes of this act. An order
issued under this section shall take effect upon notice, unless the order specifies
otherwise. An appeal to the Environmental Hearing Board of the department's order shall
not act as a supersedeas: Provided, however, That, upon application and for cause shown,
the Environmental Hearing Board may issue such a supersedeas. The right of the
department to issue an order under this section is in addition to any penalty which may be
imposed pursuant to this act. The failure to comply with any such order is hereby
declared to be a nuisance.

M. Section 20(a) of the Dam Safety and Enforcement Act (Enforcement Orders), 32
P.S. § 693.20(a), specifies that: '

(a) The department may issue such orders as are necessary
to aid in the enforcement of the provisions of this act. Such
orders shall include, but shall not be limited to, orders
modifying, suspending or revoking permits and orders requiring
persons to cease any activity which is in violation of the
provisions of this act. Such an order may be issued if the

4



35P.S.

department finds that a person is in violation of any provision

of this act, or of any rule or regulation issued hereunder. The
department may, in its order, require compliance with such terms
and conditions as are necessary to effect the purposes of this

act.

N. The term “Pollution” is defined in Section 1 of the Clean Streams Law (Definitions),

§ 691.1, as:

"Pollution" shall be construed to mean contamination of any waters of the
Commonwealth such as will create or is likely to create a nuisance or to render such
waters harmful, detrimental or injurious to public health, safety or welfare, or to
domestic, municipal, commercial, industrial, agricultural, recreational, or other
legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life,
including but not limited to such contamination by alteration of the physical, chemical or
biological properties of such waters, or change in temperature, taste, color or odor
thereof, or the discharge of any liquid, gaseous, radioactive, solid or other substances into
such waters. The department shall determine when a discharge constitutes pollution, as
herein defined, and shall establish standards whereby and wherefrom it can be
ascertained and determined whether any such discharge does or does not constitute
pollution as herein defined.

0. The Department has determined that Sunoco’s activities adversely impacted the

well water of the 14 homeowners identified in Exhibit A by its drilling activities at the Shoen

Road Drill Area, including causing cloudy water, turbid water, and discolored water. Sunoco’s

activities at the Shoen Road Drill Area caused pollution and potential pollution to Waters of the

Commonwealth,

P.  The Department has determined that the adverse impacts to the water supplies of

the homeowners identified in Exhibit A, including cloudy water, turbid water, and discolored

water, diminution of domestic water supply, and loss of water pressure in domestic water supply,

constitute a “nuisance” under Section 1917-A of the Administrative Code (Abatement of

Nuisances), 71 P.S. § 510-17.

Q. The Department has determined that Sunoco failed to immediately notify the

Department of adverse impacts to private water supplies in the Shoen Road Drill Area as

required by Special Condition B of Permit E15- 862. Sunoco intends to, through this Consent

Order and Agreement, to the extent it has not already done so, implement a contingency plan, to

the satisfaction of the private water supply



owners, that addresses all adverse impacts imposed on the private water supply as a result of the
pollution event, as required by Special Condition B of Permit E15-862.

R.  The violations described in Paragraphs O and P constitute unlawful conduct
under Section 611 of the Clean Streams Law, 35 P.S. § 691.611 and Section 18 of the Dam
Safety and Encroachments Act, 32 P.S. § 693.18; a statutory nuisance under Section 601 of the
Clean Streams Law, 35 P.S. § 691.601; and subject Sunoco to civil penalty liability under
Section 605 of the Clean Streams Law, § 691.605 and Section 21 of the Dam Safety and
Encroachments Act, 32 P.S, § 693.21.

S.  The violations described in Paragraph Q constitute unlawful conduct under
Section 18 of the Dam Safety and Encroachments Act, 32 P.S. § 693.18; and subject Sunoco to
civil penalty liability under Section 21 of the Dam Safety and Encroachments Act, 32 P.S. §
693.21.

T. The violations described in Paragraphs O, P and Q constitute unlawful conduct
under Section 3259 of the 2012 Qil and Gas Act, 58 Pa. C.S. § 3259; a public nuisance under
Section 3252 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3252; and violations of the regulations

thereunder.

After full and complete negotiation of all matters set forth in this Consent Order and Agreement
and upon mutual exchange of covenants contained herein, the parties desiring to avoid litigation
and intending to be legally bound, it is hereby ORDERED by the Department and AGREED to
by Sunoco as follows:

1. Authority. This Consent Order and Agreement is an Order of the Department
authorized and issued pursuant to Section 5 of the Clean Streams Law, 35 P.S. § 691.5; Section
20 of the Dam Safety and Encroachments Act, 32 P.S. § 693.20; and Section 1917-A of the
Administrative Code, 71 P.S. § 510-17.

2. Findings.

a. Sunoco agrees that the findings in Paragraph A through Q are truc and
corrcet and, in any matter or proceeding involving Sunoco and the Department, Sunoco shall not

challenge the accuracy or validity of these findings.



b. The parties do not authorize any other persons to use the findings in this
Consent Order and Agreement in any matter or proceeding.

3. Corrective Action.
a. Sunoco shall not resume HDD at the Shoen Road Drill Area until the

Department provides written authorization to Sunoco to resume such activity.

b. Within 5 days from the date of this Order, Sunoco shall identify all
homeowners with private water supplies within 150 feet of the Shoen Road Drill Area and
provide such list to the Department.

c. Sunoco shall inform the Department, West Whiteland Township,
Uwechlan Township, and all homeowners with private water wells within 150 feet of the Shoen
Road Drill Area, at least 24 hours prior to resuming any HDD activities at the Drill Area.

d. As a temporary response, Sunoco shall continue to provide alternate
potable water supplies adequate in quantity and quality for the purposes served, to each of the
14 homeowners identified in Exhibit A, as well as any other homeowners that Sunoco and/or the
Department become aware have experienced cloudy, discolored or turbid water, or water loss or
diminution from the Shoen Road Drill Area. Such measures may include Sunoco’s provision of
bottled water, water buffalos, or other similar units or supplies to affected homeowners, or water
filtration units, utilizing 45 micron filters or better, as soon as practicable, but no later than
August 15, 2017, Such measures shall continue to be implemented by Sunoco until a long term
potable water solution is implemented in accordance with Paragraph 3.e.

e. As along term response, within 10 days of the date of this Consent Order
and Agreement, Sunoco shall submit to the Department a Water Supply Restoration Plan:
(“Plan”) that, at a minimum, provides each of the homeowners that Sunoco and/or the
Department have become aware have been impacted by Sunoco’s activities in the Shoen Road
Drill Area, including the 14 homeowners identified in Exhibit A that have experienced cloudy,
discolored or turbid water, or water pressure loss or water diminution, with an alternative source
of potable water supply. Such Plan shall include specific deadlines for completion of activities,
including interim activities, and shall include bi-weekly reporting requirements. Upon approval
or modification of the Plan by the Department, Sunoco shall immediately commence
implementation of the Plan, as approved or modified. Upon approval of said Plan, the
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Department may authorize resumption of HDD in the Shoen Road Drill Area.

f. Sunoco shall conduct a hydrogeological investigation of the impacted
aquifer(s) in the Shoen Road Drill Area to determine the cause(s) of why the private water
supplies that draw from the aquifer(s) were impacted by Sunoco’s HDD activities. On or befofe
September 1, 2017, Sunoco shall submit a report to the Department detailing the results of its
investigation and its recommendations for recommencement of pipeline installation. Sunoco’s
recommendations shall include all steps it will undertake to prevent further impacts to the
groundwater, or mitigate any such impacts, to the satisfaction of the Department,

g. Sunoco shall immediately notify the Department and the Chester County
Conservation District by phone, followed up by an email as soon as practicable, to contacts
identified in Sunoco’s HDD Inadvertent Return, Assessment, Preparedness, Prevention and
Contingency Plan for the Mariner East 11 Pipeline in Chester County, whenever it receives a
complaint of an impacted water supply or otherwise becomes aware that it has adversely
impacted a water supply by its HDD activities in the Shoen Road Drill Area. Notification
regarding the events that were the subject of Sunoco’s telephonic notice shall also be provided to
the Department electronically within 24 hours through OGRE.

h. At such time as the Department permits Sunoco to resume drilling
activities in the Shoen Road Drill Area, Sunoco shall immediately cease drilling upon (i) the
occurrence of an inadvertent return; or (ii) groundwater infiltration into the borehole which
is likely to has impact a water supply well(s). Drilling shall not recommence until the
Department approves recommencement, in writing, upon a demonstration by Sunoco, to the
satisfaction of the Department, that all adverse impacts have been adequately addressed.

4.  Intent of Agreement. Sunoco and the Department agree that this Consent Order

and Agreement is intended to provide for Sunoco’s immediate response to the homeowner wells
identified in Paragraph G above. The parties further recognize that the Department is currently
conducting an investigation into these impacts and others that might be attributable to Sunoco’s
activities in the Drill Area, and that the Department specifically reserves the right, and this
Consent Order and Agreement is without prejudice to, any further enforcement action that the

Department may take, including the assessment of civil penalties.



5. Additional Remedies.

a. In the event Sunoco fails to comply with any provision of this Consent

Order and Agreement, the Department may, in addition to the remedies prescribed herein, pursue
any remedy available for a violation of an order of the Department, including an action to
enforce this Consent Order and Agreement.

b. The remedies provided by this paragraph are cumulative and the exercise
of one does not preclude the exercise of any other. The failure of the Department to pursue any
remedy shall not be deemed to be a waiver of that remedy.

6. Reservation of Rights. The Department reserves the right to require additional

measures to achieve compliance with applicable law. Sunoco reserves the right to challenge any
action which the Department may take to require those measures.

7. Liability of Operator. Sunoco shall be liable for any violations of the Consent

Order and Agreement, including those caused by, contributed to, or allowed by its officers
agents, employees, or contractors. Except as provided in Paragraph 8(c), Sunoco also shall be
liable for any violation of this Consent Order and Agreement caused by, contributed to, or
allowed by its successors and assigns.

8. Transfer of Shoen Road Drill Area.

a. The duties and obligations under this Consent Order and Agreement shall

not be modified, diminished, terminated or otherwise altered by the transfer of any legal or
equitable interest in the Shoen Road Drill Area or any part thereof.

b. If Sunoco intends to transfer any legal or equitable interest in the Shoen
Road Drill Area which is affected by this Consent Order and Agreement, Sunoco shall serve a
copy of this Consent Order and Agreement upon the prospective transferee of the legal and
equitable interest at least thirty (30) days prior to the contemplated transfer and shall
simultaneously inform the Regional Office of the Department of such intent.

c. The Department in its sole discretion may agree to modify or terminate
Sunoco’s duties and obligations under this Consent Order and Agreement upon transfer of the
Shoen Road Drill Area. Sunoco waives any right that it may have to challenge the Department’s

decision in this regard.




9. Correspondence with Department. All correspondence with the Department

concerning this Consent Order and Agreement shall be addressed to:

Frank DeFrancesco

DEP, Waterways and Wetlands Prograni
2 East Main Street

Norristown, PA 19401

(484) 250-5161

fdefrances(@pa.gov

10.  Correspondence with Sunigco. All correspondence with Sunoco concerning this

Consent Order and Agreement shall be addressed to:

Mr. Matthew Gordon

Sunoco Pipeline, L.P.

535 Fritztown Road

Sinking Springs, PA 16908

Matthew, gordon@enecrgytransfer.com

Sunoco shall notify the Department whenever there is a change in the contact person’s name,
title, or address. Service of any notice or any legal process for any purpose under this Consent
Order and Agreement, including its enforcement, may be made by mailing a copy by first class
mail to the above address. '

11.  Severability. The paragraphs of this Consent Order and Agreement shall be
severable and should any part hereof be declared invalid or unenforceable, the remainder shall
continue in full force and effect between the parties.

12, Entire Agreement. This Consent Order and Agreement shall constitute the entire

integrated agreement of the parties. No prior or contemporaneous communications or prior
drafts shall be relevant or admissible for purposes of determining the meaning or extent of any
provisions herein in any litigation or any other proceeding.

13, Attomey Fees. The parties shall bear their respective attorney fees, expenses and
other costs in the prosecution or defense of this matter or any related matters, arising prior to
execution of this Consent Order and Agreement.

14. Modifications. No changes, additions, modifications, or amendments of this
Consent Order and Agreement shall be effective unless they are set out in writing and signed by

the parties hereto.
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15, Titles. A title used at the beginning of any paragraph of this Consent Order and
Agreement may be used to aid in the construction of that paragraph, but shall not be treated as
controlling

16.  Decisions Under Consent Order. Any decision which the Department makes

under the provisions of this Consent Order and Agreement is intended to be neither a final action
under 25 Pa. Code § 1021.2, nor an adjudication under 2 Pa. C.S, § 101. Any objection which
Sunoco may have to the decision will be preserved until the Department enforces this Consent
Order and Agreement.

17.  Termination. The obligations of Paragraph 3 shall terminate when the
Department determines that Sunoco has complied with the requirements of Paragraph 3.

18.  Execution of Agreement, This Consent Order and Agreement may be signed in

counterparts, each of which shall be deemed to be an original and all of which together shall

constitute one and the same Instrument.
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IN WITNESS WHEREOF, the parties hereto have caused this Consent Order and
Agreement to be executed by their duly authorized representatives. The undersigned
representatives of Sunoco certify under penaﬁy of law, as provided by 18 Pa, C.S. § 4904, that
they are authorized to execute this Consent Order and Agreement on behalf of Sunoco; that
Sunoco consents to the entry of this Consent Order and Agreement as a final ORDER of the
Department; and that Sunoco hereby knowingly waives its right to appeal this Consent Order and
Agreement and to challenge its content or validity, which rights may be available under Section
4 of the Environmental Hearing Board Act, Act of July 13, 1988, P.1. 530, 35 P.5. § 7514; the
Administrative Agency Law, 2 Pa. C.S. § 103(a) and Chapters SA and 7A; or any other
provisions of law. (Signature by Sunoco’s attorney certifies only that the agreement has been

signed after consulting with counsel.)

FOR SUNOCO PIPELINE, L.P.: FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

7,
A é"m{éw(/&)'?ﬂ‘z?/ -1’7 e y -

olelia Date Domenic Rocco, P.E. Date
Senior Vice President Environmental Program Manager
{ T8y A U3Yl7 ' .
Curti¥N. Stambaiigh, Bsq.  Dite William J. Gerlach, Jr. Date

Attorney for Sunoco Pipeline, L.P. Assistant Counsel



[N WITNESS WHEREOF, the parties hereto have caused this Consent Order and

Agreement to be executed by their duly authorized representatives. The undersigned

representatives of Sunoco certify under penalty of law, as provided by 18 Pa. C.S. § 4904, that

they are authorized to execute this Consent Order and Agreement on behalf of Sunoco; that

Supoco consents to the entry of this Consent Order and Agreement as a final ORDER of the

Department; and that Sunoco hereby knowingly waives its right to appeal this Consent Order and

Agreement and to challenge its content or validity, which rights may be available under Section

4 of the Environmental Hearing Board Act, Act of July 13, 1988, P.L. 530, 35 P.S. § 7514; the

Administrative Agency Law, 2 Pa. C.S. § 103(a) and Chapters SA and 7A; or any othex

provisions of law. (Signature by Sunoco’s attorney certities only that the agreement has been

signed after consulting with counsel.)

FOR SUNOCO PIPELINE, L.P..

Joscph Colella Date
Senior Vice President

Curtis N. Stambaugh, Esq.  Date
Attorney for Sunoco Pipeline, L.P.

FOR THE COMMONWEALTH OF
A, DEPARTMENT OF
Y AL PROTECTION:

A g 724

M%%PE Date
Environtental Program Manager

Assistant Coygingel
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G
COMMONWEALTH OF PENNSYLVANIA
ENVIRONMENTAL HEARING BOARD

CLEAN AIR COUNCIL, THE DELAWARE
RIVERKEEPER NETWORK, AND
MOUNTAIN WATERSHED ASSOCIATION,
INC.

V. : EHB Docket No. 2017-009-L

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAL
PROTECTION and SUNOCO PIPELINE, L.P,, :
Permittee :

ORDER

AND NOW, this 25™ day of July, 2017, following two conference calls during which the
parties presented extensive argument in support of their respective positions, it is hereby ordered
that the Appellants’ application for a temporary partial supersedeas is granted. The permits that
are the subject of this appeal are hereby superseded effective immediately to the extent they
authorize the Permittee to conduct horizontal directional drilling. However, this Order may be
modified in part if the Permittee provides the Board with detailed affidavits explaining why it
would cause equipment damage, a safety issue, or more environmental harm than good to stop
drilling at the 55 locations where drilling is actively underway. This temporary partial
supersedeas shall expire at 9:00 am. on August 7, 2017, unless further extended by the Board.
The hearing on the Appellants’ petition for a partial supersedeas shall commence in the Board’s

Harrisburg hearing room on the date requested by the parties; namely, 9:00 a.m. on August 7,

2017.
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DATED: July 25, 2017

c:

For the Commonwealth of PA, DEP:

William J. Gerlach, Esquire
Gail Guenther, Esquire
Margaret O. Murphy, Esquire
Curtis C. Sullivan, Esquire
Nels J. Taber, Esquire

(via electronic filing system)

For Appellant, Clean Air Council:
Alexander G. Bomstein, Esquire
Kathryn L. Urbanowicz, Esquire
Joseph O. Minott, Esquire

(via electronic filing system)
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ENVIRONMENTAL HEARING BOARD

s/ Bernard A. Labuskes. Jr.
BERNARD A. LABUSKES, JR.
Judge

For Appellant, Delaware Riverkeeper Network:

Aaron J. Stemplewicz, Esquire
(via electronic filing system)

For Appellant, Mountain Watershed Association, Inc.:

Melissa Marshall, Esquire
(via electronic filing system)

For Permittce:

Robert D. Fox, Esquire

Neil S. Witkes, Esquire
Diana A. Silva, Esquire
Jonathan E. Rinde, Esquire
Terry R. Bossert, Esquire
(via electronic filing system)

Court Reporter:
Premier Reporting, LLC
(via electronic mail)



